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ance, and I have no doubt that she will within a 
few weeks surrender it to Honduras. 

As to the controversy in regard to the interpre- 
tation of the treaty, | have no doubt the interpre- 
tation insisted on on the part of the United States 
is strictly correct. Mr. Buchanan’s argument in 
his correspondence with the British. Minister on 
the subject is unanswerable. The use of the word 
‘exercise’’ in the first article of the treaty (which 
{ will read) is conclusive. 

This article is the only one on which there is 
any dispute: 

« ArricLe 1. The Governments of the United States and 
Great Britain hereby declare, that neither the one nor the 
other Will ever obtain or maintain for itself any exclusive 
control over the said ship canal; agreeing that neither will 
ever erect Or maintain any fortifications commanding the 
sume or inthe vicinity thereof, or occupy, or fortify, or col- 
onize, or assume, Or exercise any dominion over Nicaragua, 
Costa Rica, the Mosquito coast, or any part of Central Ainer- 
ica; nor will either make use of any protection which 
either affords or may afford, or any alliance which either 
has or may have, to or with, any State or people, for the 
purpose Of erecting Or maintaining any such fortifications, 
or of occupying, fortifying, or colonizing Nicaragua, Costa 
Rica, the Mosquito coast, or any part of Central America, 

rof assumiug or exercising dominion over the same; nor 
will the United States or Great Britain take advantage of 
anv intimacy, Or use any alliance, connection, or influence 
that either may possess with any State or Government 
through whose territory the said canal may pass, for the pur- 
pose of acquiring or holding, directly or indirectly, for the 
citizens or subjects of the one, any rights or advantages in 
regard to commerce or navigation through the said canal, 
which shall not be offered on the same terins to the citizens 
or subjects of the other.”? 


Whatever may be said in reference to colonies, 
&e., as to the future, that allegation cannot be 
made in respectto the word ** exercise.’’? Thatis 
absolute and unlimited in its nature. It is used 
ina universal sense, and refers to the exercise of 
all dominion; and, sir, { will say that the circum- 
stances of this case required such a treaty on the 
part of both Governments. ‘That treaty was dic- 
tated by good sense and good feeling on both 
sides, and the longer it remains the better it will 
be for both. 

I will now proceed to show, by reading a few 


extracts, What was felt on the part of the British || 
Government, and on the part of the United States, | 


as to the fact that the strongest position for the 
United States was under this treaty. I will re- 
fer to the statements of Mr. Buchanan himself 
to show that, under the treaty, our ground was 


stronger than under the circumstances which ex- | 


isted before its adoption. 
He says to Lord Clarendon: 


“It would not seem necessary to extend these remarks 
by pointing out what might be deemed inaccuracies in Lord 
Clarendon’s introductory resumé of the points in Mr, Buch- 
man’s statement of January 6, 1854, nor of the order in 
Which these points bave been presented. It is sufficient to 
observe that the sixth and last point of this resumé, embra- 
cing the true construction of the convention of April 19, 
1250, and which was the first discussed in Mr. Bucianan’s 
statement, being by far the most important, it is entitled to 
precedence.”? 

Again: 


“The rights and the duties of the parties must be regu- 


lated by the first article of the convention of April 19, 1850, | 


and these observations shali, therefore, be primarily directed 
to the ascertainment of its true meaning.”’ 


And again: 


“Tn the course of these remarks it is proposed to main- | 
tain that this article requires Great Britain to withdraw trom | 


the possession of Ruatan and the other Bay Islands, the 
Mosquito coast and territory between the Sibun and the 


Sarstoon. The Belize settlement will demand a separate 
consideration.?? 


Again he says: 


“We now reach the true point. Does this language re 
quire that Great Britain shalt withdraw from her existing 
possessions in Central America, including the ‘ Mosquito 
coast?’ ‘The language peculiarly applicable to this cvast 
wil find a more appropriate place in a subsequent portion 
of these remarks. 

“ Tfany individual enters into a solemn and explicit agree- 
ment that he will not ‘ occupy’ any given tract of country 
then actually occupied by him, can any proposition be clearer 
than that he is bound by his agreement to withdraw from 
such occupancy? Were this not the cage, these words 
would have no meaning, and the agreement would become 
4mere nullity. Nay more, in its effect it would amount to 
® confirmation of the party in the possession of that very 
territory which he had bound himself not to oceupy, and 
Would practically be equivalent to an agreement that he 


| is difficult to comment on language which appears so plain, 
or to offer arguments to prove that the meaning of words is 
| not directly opposite to their well-known signification.” 


At another point he says: 

“If this were not the case, why their strennous efforts, 
before the ratifications were exchanged, to have the British 
settlement of Belize specially excepted from its operation ? 
Upon the opposite construction of the convention, it ought 
to have been their desire to place that settlement under its 
protection, and thus secure Great Britain in its occupancy.”’ 


Sull further he says: 


“ Now, whether Great Britain was in the occupation of 
Ruatan at the date of the convention, by a good or by abad 
title, cannot make the least difference in regard to the con 
struction of that instrument. The case might have been 
different bad the question arisen between her and the State 
of Honduras. The question between the United States and 
| Great Britain, however, is not as to the vatidity of her title, 
but, no matter what it may have been, whether she has 
not agreed to abandon her occupation under thistitie. Not 
what was the state of things betore, but what she agreed it 
should become after the conclusion of the convention.”’ 


And again: 


** In this discussion, as in the case of the Bay Islands, it 
ought ever to be borne in mind that it is the true co sirue 
tion of the convention which is mainly to be ascertained 
and enforced, and not the historical circumstances and 


events which either preceded or followed its conclusion.” 

Again: 

‘ft is also repeatedly admitted, that although the British 
Government (to employ its own language) ‘ did not, by the 
treaty of 1850, abaudon the rigiit of Great Britain to protect 
the Mosquitos, yet it did intend to reduce and limit that 





rigit. Had the statement proceeded one step further, and 
specified in what manner and to what extent the Dritish 
Government intended to reduce and limit this right. the 


| controversy On this point might then, for all practical pur- 
poses, have been settled. Why? Because Lord Claren 
don must have resorted to the convention itself for the 
itations imposed On the protectorate ; and this would have 
informed him that it shail never be used for the purpose oi 
‘occupying’ * the Mosquito coast,’ 
cising dominion over the same.’ Let Great Britain no longer 
employ it for these purposes; let her cease to occupy the 
coast, and exercise dominion over it, and, although wot all 
the convention requires, yet for every essential obj: 
would prove sufficient 

“The British statement, strangely enough, first proceeds 
to discuss, at considerable length, what it terms ¢ the spirit’ 
of the treaty, which, it says, must always be inferred trom 
the circumstances under which it takes place; and atter 
wards, in a very few lines, disposes of the great question 
| of the true construction of its language. ‘This entirely re 

verses the natural order of things. Vattel informs u 

chapter on * The Interpretation of Treaties,’ that ¢ the first 
|} general maxim of interpretation is, that it is not allowable 
| to interpret what has no need of interpretation.” Whena 
| deed is worded in clear and precise terms, when its mean 
ing is evident and leads to no absurd conclusion, there ean 
be no reason for refusing to admit the meaning which such 
deed naturally presents. ‘To go elsewhere in search of con 
jectures in order to restrict or extend it, is but an attempt 
to elude it. If this dangerous method be once admitted, 
there will be no deed which it will not render useless. 

“It was therefore incumbent upon the British statcinent 
first to prove that the language of the convention is obscure 
(a most dificult task) before it could properly resort to ex- 
traneous circuinstanees to explain its meaning. Neverthe 
less, following the order of the statement, a repiy he. 
| first be given to the circumstances adduced.” 


thin 


‘or of assuming or exer 


i lis 


nhs 


' 
| 
| He says again: 
| “ Now what inference does the British statement draw 
|| from this language? Itis, that, as the correspondence which 
|| is alleged to have been before the negotiators does not 
refer to the Mosquito protectorate by name, therefore, 
they must have intended that this should remain untouched 
by the treaty. But no inference can prevail against a posi- 
i| tive fact. ifthe correspondence be silent in regard to the 
|, protectorate, not so the convention. This expressly em- 
|! braces it, and declares ‘ nor will either [of the parties] make 
use of any protection which cither affords or may aflord, or 
| any alliance which either has or nay have, to or with any 
| State or people, for the purpose (of erecting or maintaining 
any such fortifications or) of occupying, fortifying, or colo 
nizing Nicaragua, Costa Rica, the Mosquito coast, or any 
part of Central America, or of assuming or exercising do- 
|}; Minion over the same.’ ”? 


| And further: 


‘In reference to the ‘literal meaning of the convention,’ 

which is certainly the main point, the British statement oc 

‘ cupies but a few lines, and avoids any direct discussion of 
the language which it employs.” 


Again: 


«These are but very partial and limited expositions of the 
motives which gave birt! It consecrated 


h tothe convention. 
a policy tar more extended and liberal.” 


i} And again: 


* Viewing the treaty in the light of its own extended and 
liberal provisions, it was a matter of some surprise that the 

4 British statement should bave confined itself merely toa 
| proposition for the two Governinents to enter into some 


should rémain in possession—a contradiction in terms. It '! arrangement whereby Great Britain may withdraw her pro- 
. 
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tectorate from the port and harbor of Greytown and the 
northern bank of the San Juan, thus leaving the residue of 


the Mosquito coast in its present condition.” 

He proceeds: 

“<The statement next asserts, that although the Govern- 
ment of the United States, in 1842, knew of the existence 
of the British pu ctorate, yet they did not com ,lain of it 
until 1849. And from this what is to be inferred? The Uni 
ted States had no right, under any treaty with Great Brit- 
ain, toimteriere tn tins question until April, 850. Buteven 
if they had been du Territory, as Nie- 
aragua wis, is there any st uate of ions among na- 
tions, which, alter six vears of unlawful possession, de- 
prives the true owner of his territorial rights?” 
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In conclusion, he says: 

* But no matter what may be the 
claim to the country betwe 
the observation alre 


nature of the British 
en the Sibun and the Sarstoon, 
dy made in reference to the Bay Isl 

ands and the Mosquito coast must be reiterated, that the 
great question does not turn upon the validity of this claim 
previous to the convention of 1850, but upon the facts that 
Great Britain has bound herself by this convention not to 
occupy any part of Central America, nor to exercise domin 

ion Overit; and that the territory in question is within Ceu 

tral America, even under the most limited construction of 
these words. In regard to Belize proper, confined within 
its legitimate boundaries, under the tresiies 1733 and 
17386, and limited to the usufruct specitied in an treaties, 
it is necessary to say buta few words. The Government 
of the United States will not for the present insist upon the 
withdrawal of Great Britain from this settlement, provided 
all the other questions between the two Governments con 

cerning Central Americacan be amicably adjusted. It has 





been influenced to pursue this course partly by the declara 
tion of Mr. Clayton on the 4ih of July, 1850, but mainly in 
consequence of the extension of the license granted by 


Mexico to Great Britain under the 


that Republic has yet taken no step 


treaty of 1826, which 
+ to terminate. 
ver, distinetly to be understood that the Goy- 
United States acknowledge no claim of 
Great Britain within Belize, except the temporary *‘ liberty 
of making use of the wood of the different kinds, the fruits, 
and other produce in their natural state,’ fully recognizing 

it the former * Spanish sovereignty over the couutry’ now 
longs either to Guatemala or Mexico. 

**In conclusion, the Government of the United States 
most cordially and earnestly unite in the desire expressed 
by «her Majesty’s Government, not only to maintain the con 
vention of 185) intaet, but to consolidate and strengthen it 
by strengthening and consolidating the friendly relations 
which it was calculated to cement and perpetuate.’ Under 
these mutual feelings, it is deeply to be regretted that the 
two Covernments entertain opinions so widely different in 
regard to its true effect and meaning.”’ 

I have thus shown, Mr. Speaker, I think, that 
the circumstances which led to the adoption of 
this treaty were such as naturally should have led 
to its adoption; that the treaty was a wise anda 
good one on both sides; that since its adoption 
our Government has always felt stronger in nego- 
tiating with Great Britain on the ground of the 
treaty than they were without the treaty. I can- 
not see any reason why anybody should ask for 
the abrogation of that treaty on the part of the 

United States, except one who has a desire to 
seize possession of the Central American States 
on the part of the United States, without regard 
to consequences. No gentleman pretends to be 
ready, at present, for any such thing. In fact, the 
| gentleman from North Carolina [Mr. Ciineman | 
spoke in vague terms, when pressed upon this 
practical point, and said that perhaps he would 
| be in favor of some such thing, twenty, or thirty, 

or fifty years hence, but he did not desire imme- 

diate possession, 

Mr. CLINGMAN. With the permission of my 
friend, I will state that my position was simply 
this: Ll hold that we eught to be free from the ob- 
ligations of that treaty to acquire that territory 

| whenever we think it is our interest, and can ac- 
quire it lawfully and honorably. 

Mr. RITCHIE. That is precisely what I un- 

| derstand to be the gentleman’s position, and in 
order to do that he desires that Great Britain shal! 
also be at liberty to seize any port she may seize 
lawfully and honorably. I take the practical ef- 

fect of that to be, to lay that country open as a 

prize to the strongest, as a glove thrown for a con- 

test between the various nations. 

Mr. Speaker, the gentleman from North Caro- 
lina cited the doctrine of the Ostend circular, and 

| gave ithisapprobation. I was sorry to hear such 
| an expression of approbation from the mouth of 
| aconservative gentleman like that gentleman, I 
i must say that [ look upon the doctrines of that 
letter as a most melancholy exhibition at once of 
}, covetousness and imbecility. But it is not ger- 
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mane to this question; and I have not time to go 
into it, or I think I could make good all I have 
said of it. I understand, then, that the only prac- 
tical reason for asking for an abrogation of this 
treaty is that we may seize Central America. The 


eentleman says that he does not desire to acquire ! 


ihiat territory except on fair terms. The treaty 
does not keep us back from that. We can getit 
on terms considered fair and honorable now. 

Mr. CLINGMAN. I will ask my friend, as 
he says we can get it on fair and honorable terms 
now, whether, if it was proposed to annex Nica- 
ragua to the United States, it could be done with- 
out the consent of Great Britain ? 

Mr. RITCHIE. I was coming to that point. 
Asa matter of fact, we could not get it, because I 
do not believe the parties interested would consent 
to it. [ say the treaty would interpose no bar, 
but it leaves the parties in Central America to ne- 
rotiate with whom they please: and we could, 
with the concurrence of Great Britain, or Great 
Britain could with the concurrence of the United 
States, notwithstanding the treaty, enter into any 
voluntary arrangement on the subject, if sucha 
thing were desired. But I think it well that two 
of the greatest Powers of the earth, so far as naval 
atfairs are concerned, are restrained by this very 
treaty from hostilities with one another. [ think 
t well that we are placed ina position that our 
ciuzens mag peaceably emigrate to that country, 
colonize it, #d introduce there arts and industry 
of every kind. The treaty places no barrier in 
the way of that. It simply places barriers in the 
way of hostilities, and the forcible seizure of that 
country upon the part of either Great Britain or 
the United States. [t places no barrier in the way 
of all legitimate and humane enterprises; but it 
13 well calculated to secure the world against 
destructive contests with regard to that coun- 
try. 

There is nothing in it which prevents us from 
doing what any good and wise man should desire 
to do; but there is that in it which prevents any 
Power on earth from taking possession of the 
isthmus without the consent of these two parues 
tothetreaty. That consent, of course, will never 
be given, and thus that country is protected from 
invasion by any Government. The treaty pre- 
vents the commission with regard to Central 
America of such acts as disgraced the Roman em- 
pwe—an empire founded upon force and fraud—a 
people of whom Dr. Johnson well said, that when 
they were poor they robbed other people, and 
whenthey were rich they robbed one another—an 
empire actuated by the sole desire of dominion 
without regard to the mghts and welfare of the 
people over whom such dominion was claimed or 
exercised. I know that in the course of a wise 
Providence thatempire was made the means of re- 
moving obstructions to the free progress of Chris- 
tianity, butithas no more claim to consideration 
on that account, than has any other perpetrator 
of crimes who js overruled for wise and good pur- 
prose s. 

{ say from the time of the Declaration of Inde- 
pendence, itwas announced asthe intention of the 
Cjovernment of the United States itself, as well as 


of our people individually, to introduce a new era , 


1 the history of the world—an era of cultivation 
as distinguished from an cra of violence and con- 
The difference between the rude savage, 
« man who delights in works of destruction, and 
who looks with delight upon a savage exhibition 
of physical power, and the highly civilized man 
who cultivates the field, and introduces the arts 
and habits of industry in the place of arms, dis- 
tinguishes the past from the present. What ap- 
propriations do we make here? Nearly four fifths 
of all the expenses of this Government are wasted 
upon the Army and Navy of the country—I should 
not say wasted in the present state of the world, 
for I admit a necessity for it so long as evil exists 
—but they are wasted in the view of any wise and 
goodman. Therevenues of every nation ought to 
be applied to the development of its industrial re- 
sources and its intellectual and moral cultivation; 
but instead of that they are wasted and thrown 
away in diabolical and insane wars, and in prep- 
arations for military enterprises. 1 hope we shall 
follow no such example as that of Rome, but that 
we shall maintain peace with all nations; and as 


quest, 


one step towards doing so, observe this treaty, | 


and enforce its observance upon others. 
Mr. SICK LES ebtained the floor. 


CONTUMACIOUS WITNESSES. 


THE CONGRESSIONAL GLOBE, 


— a 


Mr. HASKIN. Will the gentleman give way | 


for a moment to a privileged question? 

Mr. SICKLES. Certainly. 

Mr. HASKIN, from the Willet’s Point select 
committee, offered the following resolution: 

Whereas, Robert W. Latham, of the city of Washington, 
District of Columbia, was, on the 27th day of April, 1858, 
duly summoned to appear before a committee of this House, 
appointed to investigate the facts and circumstances con- 
nected with the sale and purchase of property at Wilkin’s 


| or Willet’s Point, Long Isiand, New York, by the Govern- 
| ment, for fortification purposes, in the year 1857, and has 


failed and refused to appear betore said committee, pursu- 
anttosaidsummons: Therefore, 

Resolved, That the Speaker issue his warrant, directed to 
the Sergeant-at-Arms, commanding him to take into cus- 
tody the body of the said Robert W. Latham, wherever to 
be found, and to have the same forthwith before the bar 
of this House to answer contempt of the authority of the 
Honse. 


Mr. HASKIN. 


attend on the Monday following, although he had 


I desire to say that on the day | 
following the subpenaing of that gentleman, he | 
wrote to me that he had private business which | 
prevented his attendance, and that he would not | 





May 6, 


The SPEAKER. [twill not have the floor jo 








submit other reports. ‘The committee has ex. 
hausted the two mornings allowed to it under t 
rule. 

Mr. STEPHENS, of Georgia. This mattor 
may be passed over informally now, and Jet tj. 
balance of the morning hour be devoted to to 
reception of reports from committees. 

The SPEAKER. By being informally passr4 


ig 


| over, it will come up the first thing in the mornin, 


said to the gentleman who had served the subpena || 


that he would attend onthatday. As the comiunit- | 


tee desire to close its labors, | ask the adoption of 
that resolution. 
The resolution was agreed to. 
PRIVILEGES OF THE HALL. 
Mr. MAYNARD. 


I desire to give notice that 


I shall, whenever I can get an opportunity, in- | 


troduce the following resolution: 

Resolved, That the 17th of the standing rules and orders 
of the House be, and the same is hereby, rescinded, and that 
in tiew thereof the following is adopted: 

No person except members of the Senate, their Secre- 
tary, heads of Departments, the President’s Private Secre- 


tary, the judges of the United States, officers of the Army | 


or Navy, who, by naine, shall have received the thanks of 
Congress for their gallantry or good conduct displayed in the 
service of their country, and such as have been members of 
either [House of Congress. who are not engaged in the pros- 
ecution of any claim pending before Congress, shall be ad- 
mitted within the Hall of the Hlouse of Representatives. 

Mr. LETCHER. How dees that resolution 
ret before the House ? 

The SPEAKER. The gentleman from Ten- 
nessee gives notice that he shall introduce it. It 
can be introduced, by unanimous consent, now. 


Mr. CLEMENS. I! object. 


CLAYTON-BULWER TREATY. 

Mr. SICKLES. Mr Speaker 

Mr. GARNETT. With the permission of the 
gentleman from New York, | suggest that this 
question be laid over until the morning hour to- 
morrow. 

Mr. SICKLES. That would be agreeatle to 
me. 

Mr. CLINGMAN. 
bill day ? 

Mr. COBB. _L object to its postponement. 

Mr. GARNETT. [I would say to the gentle- 





Is not to-morrow private | 


hour on Tuesday next. 

Mr. SICKLES. Thatis quite agreeable to me, 

Mr. LETCHER. Would it be in order to moyy 
to refer it to the Committee of the Whole on the 
state of the Union, and let it be discussed there ? 

The SPEAKER. Not while the gentleman from 
New York is occupying the floor. 

Mr. LETCHER. Nobody is occupying the 
floor now. 

Mr. WALBRIDGE. 1 hope the House wij 


not pass over this resolution. If it be confined ty 


| the morning hour, it will probably occupy the re- 
; mainder of the session. 


The SPEAKER. 
not be passed over. 

Mr. WALBRIDGE. Then I object. 

Mr. BARKSDALE. I desire to state that [ 
yesterday moved to refer the French spoliation 
bill to the Committee of the Whole on the state 
of the Union with a view to defeat it. Tam op- 
posed to the bill, and my object was to kill it, 

Mr. HAWKINS. Would it be in order to move 
that this subject be postponed till Tuesday morn- 
ing? 

The SPEAKER. That is the motion of the 
gentleman from New York, (Mr. Stckres.] 

Mr. JONES, of Tennessee. I wish to inquire 
what will be the effect of postponing? Will the 
resolution come up in the morning hour; and then, 
after the hour is consumed, will it be postponed 
till another day, and so be kept on till the whole 
discussion has been gone through, before any 
other committee is called ? 

The SPEAKER. The gentleman from New 


If there be objection, it can- 


| York moves to postpene ull Tuesday at one 


o’clock. 

Mr. COBB Task the Speaker what has be- 
come of the rule which the gentleman from North 
Carolina (Mr Cuimmeman) himself forced upon 
the House, to the effect that no committee shall 


| occupy the floor more than two days at any one 


man from Alabama, that the gentleman from New | 


Yerk prefers to have it go over until to-morrow. 
¢' SICKLES. It would be more agreeable 
to The to speak to-morrow. 


Mr. COBB. My only object in objecting is to 
facilitate the business of the Elouse. 

Mr. STEPHENS, of Georgia. If the gentle- 
man from New York does not wish to proceed 


to-day, let us go on and cal! the committees dur- | 


ing the rest of the morning hour. 

Mr. WASHBURNE, of Illinois. To-morrow 
is private bill day, and I object to its going over 
to that day. 

Mr. CLINGMAN. If it goes over now, when 
will it come up regularly again? 

The SPEAKER. On Tuesday morning. 

Mr. SICKLES. If it can be postponed until 
that day it will be equally agreeable to me. 

Mr. WRIGHT, of Georgia. I donot desire to 
interfere with the gentleman from New York in 
the arrangement he has suggested, with the under- 
sianding that the question will be still open after 
the gentleman from New York shall have been 
heard, for other gentlemen to be heard who desire 
to speak on that subject. I wish to accommodate 
the gentleman. 

Mr. SICKLES. Then I move that the further 
consideration of this resolution be postponed till 
Tuesday at one o’clock. 

Mr. 
the Committee on Foreign Affairs will have the 
floor thea in the morning hour? 


ARKSDALE. I would inquire whether | 


time ? 

The SPEAKER. The example was set by the 
committee of which the gentieman from Alabama 
is chairman 

Mr. COBB. It was not by my consent, though. 

Mr. JONES, of Tennessee. My own opinion 
is, that this subject ought to go over, as two days 
have been already devoted to it, that all the other 
committees ought to be called, and that then we 
ought to resume this subject. That, I think, 
would bea fair construction of that rule. 

The SPEAKER. Does the gentleman from 
Tennessee think that that is a correct interpre- 
tation of the rule? 

Mr. JONES, of Tennessee. IT do not know. 
I have not examined it very closely. 

Mr. COBB. I move the previous question. 

Mr. KELSEY. I move to lay the resolution 
on the table; and on that I call for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. BARKSDALE. I desire to ask whether 


| the gentleman from New York [Mr. Sicxtes] 


will be entitled to the floor, if the House proceeds 
with the resolution ? 

The SPEAKER. The gentleman from New 
York is not entitled to the floor, having made a 


_ motion and surrendered the floor. 


Mr. MILLSON., Is there a motion pending to 
commit to the Committee of the Whole on the 
state of the Union? 

The SPEAKER. There is no such motion 
pending. 

Mr. MILLSON. Thaf motion may be made 
if the previous question be not seconded ? 

The SPEAKER. Not pending the motion to 
postpone. 

Mr. COMINS. I wish to inquire of the Chair 
whether, if this question be postponed till one 
o’clock, it will come up in the morning hour, or 
as a special order? 

The SPEAKER. It will not come up in the 
morning hour. 
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~The question was taken; and it was decided in 
the negative—yeas 47, nays 103; as follows: 


pufinton. Clawson, Colfax, Damrell, Davis of Maryland, 
pavis of Massachusetts, Davis of lowa, Dean, Dodd, Dur- 
.e, Farnsworth, Faulkner, Fenton, Granger, Grow, Law- 
once W. Hall, Harlan, Hoard, Horton, Hughes, George W. 


oT —e : } 
| The SPEAKER. . | 
|| The motion to postpone will be restored. 
yeAs—Messrs. Andrews, Bennett, Bingham, Brayton, | 


Jones, Kellogg, Kelsey, Knapp, Leach, Lovejoy, Matteson, | 


Morgan, Freeman H. Morse, Oiin, Palmer, Parker, Pettit, 
robbins, Judson W. Sherman, Stanton, William Stewart, 
Walbridge, Waldron, Cadwalader C. Washburn, Ellihu 
p. Washburne, Israel Washburn, and Winslow—47. 
NAYS— Messrs. Abbott, Atkins, Avery, Barksdale, 
pishop, Blair, Bliss, Boyce, Burlingame, Burnett, Burns, 
case, Caskie, John B. Clark, Clay, Clemens, Clingman, 


cobb, John Cochrane, Oeckerill, Comins, Covode, James | 
Craig, Burton Craige, Crawford, Curry, Davidson, Davis of | 


indiana, Davis of Mississippi, Dewart, Dick, Dowdell, Eng- 
isi, Eustis, Florence, Foley, Garnett, Gartrell, Gillis, Gil- 
mer, Gregg, J. Morrison Harris, Thomas L. Harris, Has- 


kin, Hatch, Nawkins, Hickman, Huyler, Jackson, Jenkins, | 


Jewett, J. Glancy Jones, Owen Jones, Kelly, Kilgore, La- 
mar, Leiter, Letcher, McQueen, Samuel 8. Marshall, Ma- 
con, Maynard, Millson, Edward Joy Morris, Isaac N. Mor- 
rx, Mott, Niblack, Pendleton, Phelps, Phillips, Powell, 
purviance, Reagan, Reilly, Ricaud, Ritchie, Ruffin, Russell, 
Sandidge, Savage, Seales, Seward, Aaron Shaw, John 
sjerman, Shorter, Sickles, Singleton, Robert Smith, Wil- 
jam Smith, Spinner, Staliworth, Stephens, Stevenson, 
lames A. Stewart, Tompkins, Trippe, Underwood, Wade, 
Watkins, White, Woodson, John V. Wright, and Zollicof- 
fer—103. 


So the House refused to lay the resolution on 
the table. 

Mr. SICKLES. 
‘on to postpone, if the gentleman from Alabama 


= 


)as to enable me to move to recommit. 

Mr. COBB. Only for that purpose ? 

Mr. SICKLES. Only to make that motion. 
Mr. COBB. I cannot do it for that purpose. I 


” 


I desire to withdraw my mo- | 
|| down. 
vill withdraw his call for the previous question, | 


supposed the gentleman wanted to make a speech. | 


Mr. SICKLES., Ido not desire to speak to-day. 

The SPEAKER. The motion to recommit is 
still pending. 

Mr. COBB. Do I understand the gentleman 
from New York to be a member of the Commit- 
tee on Foreign Affairs, and to desire to speak? 

Mr. SICKLES Yes, sir. 

Mr. COBB. If the gentleman promises me that 
after he makes his speech he will renew the call 
for the previous question, I will withdraw it. 

Mr. SICKLES. No, sir; I do not desire to 


cut off other gentlemen who wish to speak on this | 


subject. : 

Mr. COBB. Then I will stick fast to the call. 

Mr. SICKLES. ‘Then ladhere tomy motion 
to postpone till Tuesday. 

Mr. STEPHENS, of Georgia. I trust the 
House will vote down the previous question, and 
let the gentleman speak. 

Mr. COBB. I trust that the House will de no 
such thing, if it wants to fet on with its business. 

Mr. SICKLES. 1 hope the previous question 
will be voted down, and I call for tellers. 

Tellers were ordered; and Messrs. Burrinton 
and SuorTer were appointed. 


The House divided; and the tellers reported— | 


ayes 83, noes 46. 

So the previous question was seconded. 

Mr. STEPHENS, of Georgia. Is it in order 
to move to proceed to the business on the Speak- 
er’s table, the morning hour having expired ? 

The SPEAKER. The Chair thinks not, as 
the previous question has been seconded. That 
is the practice of the House. 

Mr. SICKLES. lIask for the yeas and nays 
upon ordering the main question to be put. My 
impression is that the Hlouse did not understand 
the effect of the last vote. I desire to vote down 
the main question. 

The yeas and nays were not ordered. 

Mr. SEWARD. I hepe the House will, by 
general consent, allow the gentleman from New 
York [Mr. Sicxies] to make his speech. 

Several Members objected. 

The main question was ordered to be put. 

Mr. MILLSON. I rise to a privileged ques- 
tion. I move to reconsider the vote by which the 
iain question was ordered. 
the — if the motion to postpone has not been 
cut off? 

The SPEAKER. It has. 

_Mr. MILLSON. If, then, the House recon- 
siders the vote ordering the main question, will it 
not be competent to move to refer the resolution 
. the Committee of the Whole on the state of the 
-nion? 

The SPEAKER. The Chair thinks it will. 

Mr. CLINGMAN. Oh, no. 


| motion. 
| 
| 


I wish to inquire of | 


‘THE CONGRESSIONAL GLOBE. 


The Chair was mistaken 


‘ 


Mr. MILLSON. I thought it was cut off. 
The SPEAKER. The reconsideration would 
carry the question back to the exact position that 
| it occupied before the previous question was sec- | 
onded. 
Mr. MILLSON. I think the motion to post- | 
one has been cut off. 
TheSPEAKER. Does not the reconsideration | 
restore it? 
Mr. MILLSON. I think not; because the 
House has already acted on the motion to post- | 
one. 
| TheSPEAKER. The opinion of the Chair is, 
thatif the motion to reconsider prevailed the mo- 
| ion to postpone would be restored to the position 
| which it occupied before the main question was 
| 


| ordered. 

Mr. WALBRIDGE. I move to lay the motion 

| to reconsider upon the table. 

The motion was agreed to. 

The question recurred on the motion to recom- 
mit the resolution to the Committee on Foreign 
Affairs. 

Mr. RITCHIE. 


I ask leave to ‘vithdraw that | 


Mr. MILLSON. 


I object. 
Then | hope it will be voted 


Mr. RITCHIE. 


Mr. LAWRENCE called for tellers. 
Tellers were not ordered. 


Mr. FAULKNER demanded the yeas and 


nays. 
The yeas and nays were not ordered. 
The motion to recommit was disagreed to. 
Mr. MORRIS, of Illinois. I desire to offer an 
amendment to the resolution. | 
Several Members objected. 
Mr. KELSEY. Is there no amendment pend- 
ing? 
The SPEAKER. There is not. 
The resolution was again read. 
Mr. BLAIR. Will there be a separate vote an 
| the preamble and resolution? 
' The SPEAKER. There will, of course. 
The question recurred on ordering the resolu- | 
tion to be engrossed and read a third time. 
Mr. KELSEY demanded a division of the | 
House on that question. 
Mr. CLINGMAN demanded the yeas and 
| nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative—yeas 97, nays 86; as follows: 

Y EAS—Messrs. Adrain, Anderson, Atkins, Avery, Barks- | 
dale, Bishop, Blair, Bocock, Bryan, Burnett, Burns, Caskie, 
John B. Clark, Clay, Clemens, Clingman, Cobb, John Coch- 
ranc, Cockerill, James Craig, Burton Craige, Crawtord, 


Curry, Davidson, Dewart, Dowdell, Edmundson, Filiott, 
English, Eustis, Florence, Foley, Gartrell, Gillis, Gilmer, | 





J. Morrison Harris, Thomas L. Harris, Haskin, Hateh, 
Hawkins, Hickman, Huyler, Jackson, Jenkins, Jewett, J. 
Glancy Jones, Owen, Jones, Kellogg, Jacob M. Kunkel, 
Landy, Lawrence, Leidy, Meisibbin, MeQueen, Hum- 
phrey Marshall, Samuel 8. Marshall, Mason, Maynard, | 
Miller, Moore, Isaac N. Morris, Mott, Niblack, Pendleton, | 
| Peyton, Phelps, Phillips, Reagan, Reilly, Ricaud, Raffin, 


Singleton, Robert Smith, William Smith, Stallworth, Ste- | 
phens, Stevenson, James A. Stewart, Miles Taylor, Wat- | 
kins, White, Woodson, Wortendyke, Augustus R. Wright, | 
Joun V. Wright, and Zollicoffer—97. | 
| NAYsS—Messrs. Abbott, Andrews, Bennett, Billinghurst, | 
Bingham, Bliss, Branch, Brayton, Buffinton, Burlingame, 
| Campbell, Case, Chaffee, Horace F. Clark, Clawson, Col 
fax, Comins, Covode, Cragin, Damrell, Davis of Maryland, 
Davis of Indiana, Davis of Mississippi, Davis of Massachu- | 
setts, Davis of lowa, Dean, Dick, Dodd, Durfee, Farns- 
worth, Faulkner. Fenton, Foster, Garnett, Giddings, Gil- 
man, Goodwin, Granger, Grow, Robert B. Hall, Harlan, 
Hoard, Horton, Howard, Hughes, George W. Jones, Kel- 
sey, Kilgore, Knapp, Lamar, Leach, Leiter, Letcher, Love- 
joy, Matteson, Millson, Morgan, Edward Joy Morris, Free- 
man H. Morse, Olin, Palmer, Parker, Pettit, Pike, Purvi- 
ance, Ready, Ritchie, Robbins, John Sherman, Judson W. 
Sherman, Sickles, Spinner, Stanton, William Stewart, 
Tappan, Tompkins, Underwood, Wade, Walbridge, Wal- 
dron, Walton, Cadwalader C. Washburn, Ellihu B. Wash- 
burne, Israel Washburn, Whiteicy, and Winslow—86. 


So the joint resolution was ordered to be en- 
grossed and read a third time. 

Mr. CLINGMAN I demand the previous | 
question on the passage of the resolution. 

Mr. SICKLES. I move that the whole sub- | 


|| ject be laid upon the table. 
| The SPEAKER. The previous question does 
| not apply to the preamble. 


Mr. CLINGMAN. Then I demand the pre- | 
vious question on the preamble. 


Goode, Greenwood, Gregg, Groesbeck, Lawrence W. Hall, | | 


Russell, Sandidge, Scales, Seward, Aaron Shaw, Shorter, | 


2003 


A Memser. Do not the preamble and resolu- 
tion go together ? 

The SPEAKER. The Chair follows the prac- 
tice of the last Congress, and one or two prece- 
dents at the present session. The Chair thinks 
it better to hold to the practire, though he doubts 
whether it is a sound one. 

Mr. CLINGMAN. Does not the order to en- 
ross the resolution cover the preamble? 

The SPEAKER. The preamble has also to be 
engrossed, 

Mr. SICKLES. I move that the House pro- 
ceed to the consideration of the business upon the 
Speaker's table. 

Mr. CLINGMAN., 
tion is in order? 

The SPEAKER. The Chair is of opinion that 
it is. 

Mr. CLINGMAN. 
the previous question? 

The SPEAKER. If the main question were 
ordered it would not be. 

Mr. SICKLES. [It is in order, under the uni- 
form practice of the House. 

Mr. CLINGMAN. My impression was, that 
the call for the previous question would preclude 
that motion, and would keep the business before 
the House until it was disposed of. 

Mr. FAULKNER. If it be in order, I move 
to lay the resolution upon the table. 

The SPEAKER. The motion of the gentle- 
man from New York takes precedence. 

Mr. JONES, of Tennessee. Ithoughtthat the 
previous question had been called on the resolu- 
tion which is pending. 

Mr. CLINGMAN, I understood that when 
the previous question was called and the Chair 
decided there would be a division, that he also 
decided that the preamble and resolution would 
be under the operation of the previous question. 

The SPEAKER. The only doubt in the mind 
of the Chair was, as to whether the previous ques- 
tion extended to the preamble. ‘The practice in 
the last Congress was, that the previous question 
exhausted itself so soon as the resolution was dis- 
posed of, and that it had to be again moved on 
the preamble. 

Mr. CLINGMAN. If the motion to go to the 
Speaker’s table be voted down, then my motion 
will come up. 

Mr. WASHBURN, of Maine. The practice 
in the last Congress was, I think, to vote on the 
preamble after the resolution was adopted. 

The SPEAKER, Noton a joint resolution or 
bill, but on a simple resolution, 

Mr. WASHBURN, of Maine. I remembera 
precedent in the case of a joint resolution. 

Mr. GROW. There is the precedent, too, of a 
bill annulling the laws of Kansas, where the pre- 
amble was adopted after the bill had passed. 

Mr. WASHBURNE, of Illinois. I would in- 
quire of the Chair, if that motion be adopted what 
will be the situation of the resolution hereafter ? 

The SPEAKER. It will be upon the Speaker's 
table. 

The question recurring on tke motion to pro- 
ceed to business upon the Speaker’s table, 

Mr. MARSHALL, of Kentucky, demanded 
the yeas and nays. 

Tie yeas and nays were ordered. 

The yeas and nays were taken; and there were 
—yeas 93, nays 83; as follows: 

YEAS — Messrs. Abbott, Andrews, Bennett, Bingham, 
Bishop, Blair, Bliss, Bocock, Boyce, Branch, Brayton, But- 
finton, Burlingame, Campbell, Caruthers, Case, Chaffee, 
Horace F. Clark, Clawson, John Cochrane, Cockerill, Col- 
fax, Comins, Cragin, James Craig, Damrell, Davis of Mary- 


I ask whether that mo- 


Pending the demand for 


| land, Davis ef Indiana, Davis of Mississippi, Davis of Mas 
| sachusetts, Davis of Iowa, Dean, Dewart, Dick, Dodd, 


Durfee, Elliott, English, Farnsworth, Faulkner, Fenton, 
Florence, Garnett, Giddings, Giilis, Gilman, Gilmer, Good- 
win, Granger, Gregg, Grow, Robert B. Hall, Hateh, Hoard, 
Horton, Houston, Hughes, Jackson, J. Glaney Jones, Kel- 
sey, Landy, Leach, Letcher, McQueen, Miller, Milison, 
Moore, Morgan, Freeman H. Morse, Parker, Pendleton, 


| Pettit, Phillips, Pike, Purviance, Ritehie, Robbins, Royer, 


Savage, Sickles, Spinner, Tappan, Trippe, Wade, Wal 
bridge, Waldron, Walton, Cadwalader C. Washburn, Ellibu 
B. Washburne, Israel Washburn, White, Winslow, and 


W ortendyke—93. 


NAYS — Messrs. Adrain, Anderson, Atkins, Avery, 
Barksdale, Burnett, Burns, Caskie, John B. Clark, Clay, 
Clemens, Clingman, Cobb, Covode, Burton Craige, Craw- 
ford, Curry, Dowdell, Edmundson, Eustis, Foley, Gartrell, 
Goode, Greenwood, Groesbeck, Lawrence W. Hall, Uar- 


| lan, J. Morrison Harris, Thomas L. Harris, Hawkins, 


Howard, Hnyler, Jenkins, George W. Jones, Owen Jones, 
Kellogg, Kilgore, Jacoh M. Kunkel, Lawrence, Leiter, 
Lovejoy, MeKibbin, Humphrey Marshail, Matteson, May- 
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nard, Edward Joy Morris, Isaac N. Morris, Mott, Olin, 
Paimer, Peyton, Pheips, Powell, Ready, Reagan, Reilly, 
Ricaud, Ruffin, Russell, Sandidge, Scales, Seward, Aaron 
Shaw, Jon Sherman, Judson W. Sherman, Shorter. Sin 
gleton, Robert Smith, Wiliam Smith, Stallworth, Stanton, 
Stephens, Sievenson, James A, Stewart, William Stewart, 
‘Tompkins, Underwood, Watkins, Whiteley, Woodson, 


Augustus R. Wright, John V. Wright, and Zoilicotfer—83. | 


So the House determined to proceed to the con- 
sideration of business upon the Speaker’s table. 
Pending the call of the roll, 


Mr. STEPHENS, of Georgia, said: Tam anx- | 


ious to proceed to the business on the Speaker’s 
table, but as so much time has already been taken 


up with this matter, I think we had better finish 


it; therefore, I vote ** no.’’ 


Mr. LETCHER stated that his colleague, Mr. 
Ilorxins, was detained from the Hall by sick- 
ness. 

ADMISSION OF MINNESOTA. 


The SPEAKER announced the first business 
on the Speaker’s table to be the bill for the ad- 
mission of Minnesota into the Union; and that 
upon that question the gentleman from Georgia 
{Mr. Srepuens}] was entitled to the floor. 

Mr. STEPHENS, of Georgia. I believe the 
gentleman from Kentucky { Mr. Marsnatt} is en- 
tiled tothe floor. I yielded it to him yesterday. 


NAVY REFORM. 


Mr. FLORENCE. If the gentleman will give 
way a moment, I desire toask the House to take 
up the jot resolution which was returned from 
the Senate this morning in conformity to a re- 
quest of the House made yesterday, in order that 
we may correct a clerical evror therein. 

No objection being made, the House took from 


the Speaker’s table a resolution to extend the op- | 


eration of an act enutled ‘* An act to amend an 
actentitled * An act to promote the efficiency of 
the Navy,’’’ approved January 16, 1857. 

By unanimous consent, * 1859’’ was substi- 
tuted for ** 1858,’’ so as to extend the operation 
of the act to 1859 instead of to 1858—the error 
being a clerical one. 

ADMISSION OF MINNESOTA. 

Mr. STEPHENS, of Georgia. 
dress the House upon this subject, but | do not 
desire to proceed to-day. If there is no gentleman 
who wishes to goon this evening, Lask the House 


to second the previous question upon this bill, | 


and indulge me in making what remarks I desire 
to-morrow; the House, in the mean time, pro- 
ceeding to other business. 

Mr. SMITH, of Virginia. I desire to address 
the House a short time upon this subject, but 1 
did not expect to do it just at this moment. 


| 


| 


I wish to ad- | 


- Mr. HARRIS, of Maryland. Iunderstand the 
gentleman from Virginia to say that he is going to 
speak somewhat unexpectedly, and I understand, 
also, that there isa message from the President on 
the table. WhatI now wish to suggest is, that 
the message may be now submitted to the House 
in order to give some little additional time to the 

} gentleman from Virginia, if such be agreeable to 

|| him. 

Mr. SMITH, of Virginia. Iam very much ob- 
liged to the gentleman, but I will proceed now. 
The SPEAKER. The message is very short. 

It is in response to the other branch of the inquiry 

that came un the other day. 

}} Mr. SMITH, of Virginia. Various views have 

been presented on this imaportant question, the 

importance of which I myself feel, and which I 


our Federal Unien. We ought, at least, to see 
that they come in, in strict conformity with the 
Constitution. Inthe consideration of this subject 
I shall beg leave to state a few general principles, 
and to make some considerable references to au- 
| thorities. IT sba!l not indulge in many specula- 
tions of my own; but I shall seek, from the estab- 
lishment of principles, to demonstrate the propri- 
ety of the couclusion to whick I think this [louse 
ought to come. 
It becomes interesting to inquire—and the House 
will readily see that this question is involved— 
what constitutes acountry or a nation? Tshould 


suppose it to be clear and undoubted, that in the | 


creation of our Federal system and in the adop- 
, tion of our Constitution, it was designed to cover 
the ciuzens or the people of the United States, 
and them only. 
| considered, that in the formation of the Consti- 
tution of the United States, it was the purpose 
and intention of our fathers to provide a Consti- 
tution for persons who were not citizens of the 
| United States? I beg gentlemen to pause here, 
and to look at the question in this single light. 
In the formation of our Federal Constitution was 
it designed for any others than the people of the 
United States, being citizens thereof? I main- 
tain, sir—I have frequently maintained, and am 
prepared, if I can gainthe attention of the House, 
to maintain now—thatin the action of our system, 
in all its ramifications and parts, we must look to 


| this great fandamental principle, that our Consti- 


|| tution was framed for the people of the Union, | 


} 


Mr. WRIGIIT, of Georgia, Cannot the gen- 


tleman go on now? 

Mr. SMITH, of Virginia. I prefer to wait 
until to-morrow, as I did not expect to occupy 
the floor just now. 

Mr. COBB. Let us proceed to something else, 
and allow this bill to go over. 

Mr. STEPHENS, of Georgia. If we open 
debate again, | apprehend that twenty more gen- 
tleman wil! want to speak. 

Mr. SMITE, of Virginia. 
What objection is there? 

Mr. STEPHENS, of Georgia, and others. 
Want of time. 

Mr. COLFAX. 


Let them speak. 


I understand the. gentleman 


from Georgia desires a vote upon this bill to-mor- 


row. ‘To-morrow will probably be the last objec- 
tion da 


devoted to the consideration of the Private Cal- 


endar exclusively. And therefore I hope, if it is |; 


postponed, it will be postponed until Saturday, 
or any other day, so that it may not ihterfere 
with private bills to-morrow. 

Many Voices. Let us take the vote now. 

Mr. STEPHENS, of Georgia. I did notexpect 
to conclude this debate without allowing all to 
speak upon this subject who wished. 

Voices. Take the vote to-night. 

Mr. STEPHENS, of Georgia. Very well. I 
am willing that the vote should be taken to-night. 

Mr. SMITH, of Virginia. 1 feel some reluct- 
ance in speaking upon this subject at the present 
ume. 


Mr. STEPHENS, of Georgia. I hope gentle- 


during this session, and it ought to be | 


being citizens of the United States, and for no 
others. I will refer to Vattel—in sections one 
hundred and twenty-two, two hundredand twelve, 


‘| two hundred and thirteen, and two hundred and 


|| one is a member;”’ 


| fourteen—for the purpose of showing that the 


| term ‘country’? signifies ** the State of which 


| 


and is ** thus understood in 
the law of nations.’’ 


i} . - e - ° . ° 
‘| This doctrine is fully maintained in the Dred 


| 





Scott decision. 


Chief Justice Taney, in deliver- 


i ing the opinion of the court, said: 


| * The words ‘ people of the United States’ and ‘ citizens’ 
are synonymous terms, and mean the same thing.’ 


He also said: 


| 
| ** It is true, every person, and every class and description 
of persons, Who were at the time of the adoption of the Con- 
| Stitution recognized as citizens in the several States, be- 
| came also citizens of this new political body, but none other. 
| It was formed by them, and for them and their posterity ; 
but for no one else. And the personal rights and privileges 
guarantied to citizens of this new sovereignty were intended 
| to embrace those only who were then members of the sev- 
| eral State communities, or who should afterwards by birth- 
} right or otherwise become members, according to the pro- 
visions of the Constitution, and the principles on which it 
| Was founded. [It was the union of those who were at that 
time members of distinct and separate political communi- 
ties, into one political family, whose power, for certain spe- 
cified purposes, was to extend over the whole territory of 
| the United States.”’ 


| This is the true doctrine; and, if remembered 


-and respected, will furnish an easy solution of 
| many of the questions involved in this discussion. 
The distinction between citizens and aliens will 
be found laid down in Vattel, sections two hun- 
| dred and twelve and two hundred and thirteen. 
| The distinction between citizens and foreigners is 
‘clearly marked there. In the two hundred and 
| fourteenth section it is laid down that naturaliza- 


men all around will understand that it is my pur- tion is one means, and the only means, by which 


pose to take the vote on this bill to-night. 


{Cries of ** Agreed, agreed.’’) Hy 


| a foreigner can be declared a citizen of acountry. 
This being the doctrine, I propose now to read 


Is it possible, can it be seriously 


THE CONGRESSIONAL GLOBE. 


am disposed to consider; and [ now ask the atten- | 
tion of the House, while | present the results of 
| this consideration. I hold thatitis very clear that | 
we ought not lightly, and without due and proper | 
consideration, to add to the number of States in | 
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from various authorities on the subject, to show 
|| not only the policy, but the true doctrine Which 
bears on this subject. It is known to us all that, 
| in the Constitution of the United States, there js 
| a clause designed to secure uniformity throughoy: 
the Union in the naturalization of foreign bory 
But it is a subject so clearly demonstrated that jt 
was absolutely note that the power should 
| be confined to the Federal Government, that it diq 
| not produce the briefest discussion. It is a cur}. 
|| ous fact that, in the convention which framed the 
Constitution, there was not one word of discussion 
| onthatsubject. Mr. Randolph, who was the chaj;. 
| man of the committee to whom the subject of draft. 
| ing the Constitution was first referred, Says: 
|  “ But asthe convention had originated from Virginia, ang 
|, his colleagues supposed that some proposition was expected 
trom them, they had imposed this task upon him.” 
|| Mr. Randolph also said: 

** A provision for harmony among the States, as in trade 
naturalization, &e., must be made.’? ; 

Mark you, sir, that Mr. Randolph, in making 
his report, said that there were certain great sub- 
jects in which there should be no division of opin. 
ion, in which there should be harmony between 
all the States. One of these is naturalization, 

That is notall. In May, 1787, Mr. C. Pinck.- 
ney submitted a draft of a Constitution, in which 
is found the power *‘ to establish uniform rules 
of naturalization.”? June 15, 1787, Mr. Patter- 
son, of New Jersey, submitted a draft of a con- 
stitution, in which is found a power * that the 
rule of naturalization ought to be the same in 
every Siate.”’ 

Sir, as [ said before on this specific grant of 
power, there appears to have been no discussion, 
Its necessity, its propriety, its fitness, seem to 
have been universally conceded; and I desire to 

call attention to the fact for the purpose of ena- 
bling the House to follow me, I trust satisfacto- 
rily, to the conclusions which I shall draw. 

But, sir, that is not all. Judge Story, in his 








essay on the Constitution of the United States, 
treats this subject. He depicts the evils to be 
avoided; and, although I may weary the House, 
yet I will read from that book. In sections 1093 
and 1099, volume three, of the edition in my pos- 
session, Judge Story says: 
‘1093. The propriety of confiding the power to establish 
a unttorm rule of naturalization to the national Government 
seems not to have occasioned any doubt or controversy in 
the convention. For aught that appears in the journals, it 
was conceded without objection. Under the Confedera- 
tion, the States possessed the sole authority to exercise the 
| power; and the dissimilarity of the system in different 
Stares was generally admitted, as a prominent defect, and 
laid the foundation of many delicate and intricate ques- 
tions. As the free inhabitants of each State were entitled 
to all the privileges and immunities of citizens in all the 
olher States, it followed that asingle State possessed the 
power of forcing into every other State, with the enjoyment 
of every immunity and privilege, any alien whom it might 
choose to incorporate into its own society, however repug- 
nant such admission might be to their polity, conveniences, 
and even prejudices. In effeet, every State possessed the 
power of naturalizing aliens in every other State—a power 
as mischievous in its nature as it was indiscrect in its actual 
exercise. In one State, residence for a short time might, 
and did, confer the rights of citizenship. In others, quali- 
| fications of greater importance were required. An alien, 
therefore, incapacitated for the possession of certain rights 
by the laws of the latter, might, by a previous residence and 
naturalization in the former, elude at pleasure all their sal- 
utary regulations for self protection. Thus, the laws of a 
single State were preposterously rendered paramount to the 
| laws of all the others, even within their own jurisdiction. 
| And ithas been remarked, with equal truth and justice, 
that it Was OWing to mere casualty that the exercise of this 
| power, under the Confederation, did not involve the Union 
| in the most serious embarrassments. There is great wis- 
| dom, therefore, in confiding to the national Government the 
power toestablish a unitorim rule of naturalization through- 
out the United States. It is of the deepest interest to the 
whole Union to know who are entitled to enjoy the rights 
of citizens in each State, since they thereby, in effect, be- 
come entitled to the rights of citizens in all the States. If 
aliens might be admitted indiseriminately to enjoy all the 
rights of citizens at the will of a single State, the Union 
itself might be endangered by an influx of fureigners, hostile 
to its institutions, ignorant of its powers, and incapable of 
a due estimate of its privileges. 

** 1099. It follows, front the very nature of the power, that 
to be useful, it must be exclusive ; for a concurrent power 
in the States would bring back all the evils and embarrass- 
ments which the uniform rule of the Constitution was de- 
signed to remedy. And, accordingly, though there was 4 
momentary hesitation, When the Constitution first weut 
into operation, whether the power might not still be exer- 
cised by the States, subject only to the control of Congress, 
so far as the legislation of the latter extended, as the su- 
preme law, yet the power is now firmly established to be 
exclusive. (See the Federalist, No. 32, 42; Chirac v. Chirac, 
2 Wheat. R. 259, 269; Rawle on the Const. ch. 9, p. 84, 85, 
' to 88; Housten v. Moore, 5 Wheat. R. 48,49; Golden v- 
| Prince, 3 Wash. Cir. Ct. R. 313,322; 1 Kent’s Comn. Lect. 
, 19, p. 397; 1 Tuck. Black. Comm. App. 235 to 259.) The 
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Federalist, indeed, introduced this very case, as entirely | 


clear, to illustrate the doctrine of an exclusive power by | 
implication, arising from the repugnancy of a similarpower | 


in the States. * This power must necessarily be exciusive,’ 
cay the authors ; * because, if each State had power to pre- 
eerie a distinet rule, there could be no uniform rule.’ ” 
Mr. Speaker, I have called attention to these 
clauses in this standard authority upon the Con- 
stitution, for the purpose of marking what I deem 


jmportant in reference to the ultimate conclusion | 


at which I propose to arrive. It is a doctrine 
which will not be questioned by any one; but it 
will be contended that it does not present the real 

yestion involved in the bill before us. I propose 
to show that it does. 

| desire now to call attention to what is said in 
the Federalist upon the subject, because it was a 
cotemporaneous exposition of the Constitution; 


it was designed to present the Constitution insuch | 


alightto the American people as to secure its 
adoption; it was the exposition, too, of great and 
impartial minds, and I propose to read from two 
of the numbers, one by Mr. Hamilton, and the 
other by Mr. Madison. Inthe one by Mr. Hamil- 


ton, he goes on to classify the circumstances un- | 


der which powers are denied to the States. He 
says they are of three descriptions or classes. One 
is where exclusive power is granted in terms to the 
General Government; another is where powers 
are denied to the States; and the third is where 
the power is totally contradictory and repugnant 
if exercised by the States; and I take this occasion 
here to read his emphatic and delightful doctrine 
upon the subject of the true construction of the 
Constitution. He says: 


‘ But as the plan of the convention aims only at a partial 
union or consolidation, the State governments would clearly 
retain all the rights of sovereignty which they before had, 
and which were not, by that act, exclusively delegated to 
the United States.”? 


Again: 


“ And where it granted an authority tothe Union to which 
a similar authority in the States would be absolutely and 
totally contradictory and repugnant.’? 


Further on he says: 


“The third will be found in that clause which declares 
that Congress shall have power to establish a UNIFORM RULE 
of naturalization throughout the United States. ‘This must 
necessarily be exclusive; because if each State had power 
to prescribe @ DISTINCT RULE, there could be no UNIFORM 
RULE !”? 

jut Mr. Madison wrote upon this subject also, 
and | desire to call particular attention to his views 
upon it. Mr. Madison, in treating the same ques- 
tion, for it was one, I beg you to remember, tha 
interested deeply the American people, goes over 
the same ground with his characteristic power 
and clearness. 

In the forty-second number of the Federalist, 
Mr. Madison says: ‘ 


“The dissimilarity in the rules of naturalization has long 
been remarked as a fault in oursystem, and as laying a found 
ation for intricate and delicate questions. In the fourth 
article of the Confederation itis declared ‘ that the free in- 
habitants of each of the States, paupers, vagabonds, and fu- 
gitives from justice excepted, shall be entitled to all the priv- 
ileges andimmunities of free citizens in the several States ; 
and the people of each State shall, in every other, enjoy all 
the privileges of trade and commerce, &c.’ ‘There is acon- 
fusion of language here, which is remarkable. Why the 
terms free inhabitants are used in one part of the arucle, 
Jree citizens in another, and people in another ; or what was 
meant by superadding to ‘all privileges and immunities of 
free citizens,’ ‘all the privileges of trade and commerce,’ 
cannot easily be determined. Itscemsto be a construction 
scarcely avoidable, however, that those who come under 
the denomination of free inhabitants of a State, although 
hot citizens of such State, are entitled, in every other State, 
to all the privileges of free citizens of the latter; that is, co 
greater privileges than they may be entitied to in their own 
State : so that it may be in the power of a particular State, 
or rather every State is laid under a necessity, not only to 
confer the rights of citizenship in other States upon any 
Whom it may admit to such rights within itself, but upon 
any whom it may allow to become inhabitants within its 
jurisdiction. But were an exposition of the term ‘inhab- 
tants’ to be admitted, which would confine the stipniated 
privileges to citizeus alone, the difficulty is diminished only, 
not removed. The very improper power would still be re- 
tained by each State, of naturalizing aliens in every other 
State. In one State, residence for a short term confers 
all the rights of citizenship; in another, qualifications of 
greater iinportanee are required. An alien, therefore, le- 
gally incapacitated for certain rights in the latter, may, by 
previous residence only in the former, clade his incapacity ; 
and thus the law of one State be preposterousiy rendered 
paramount to the law of another, within the jurisdiciion of 
the other. 

“ We owe it to mere casualty that very serious embar- 
rassments on this subject have been hitherto escaped. By 
the laws of several States, certain descriptions of aliens, 
who had rendered themselves obnoxious, were laid wader 
interdicts inconsistent, not only with the rights of citizen- 
ship, but with the privileges of residence. What would 
have been the consequence if such persons, by residence or 
Otherwise, had acquired the character of citizens under the 
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laws of another State, and then asserted their rights as such, 
both to residence and citizenship, within the State proserib- 
ingthem? Whatever the legal consequences might have 
been, other consequences would probably have resulted, of 
too serious a nature not to be provided against. The new 
Jonstitution has, accordingly, with great propriety, made 
provision against them, and all others, proceeding from the 
defect of the Confederation on this head, by authorizing the 
General Government to establish a uniform rule of natur- 
alization throughout the United States.”’ 


In the Dred Scott decision, before referred to, 
the same doctrine is maintained: 


* The Constitution has conferred upon Congress the right | 


to establish a untiorm rule of naturalization, and this right 
is evidently exclusive, and has always been held by this 
court to be so.”’ 

I advert to these important authorities for the 
purpose of letting this House see that every evil 
depicted there, and every evil designed to be 
averted by the power thus exclusively conferred 
upon the Federal Government, is to be revived 


and restored under the system which now seems 


likely to be adopted. If, then, this power be ex- 


| clusive, I ask how the States can concern with it? 


I maintain that until naturalization is completed, 
the power of Congress over the foreigner remains. 
l repeat, and I desire it to be understood, that 
Federal authority does not relinquish its control 
over the foreigner until his right to naturalization 
is perfected. 

What is requisite to give a foreigner the right 
of suffrage? He must make his declaration; he 
must be five years in the country, and that must 
be proved by two citizens of the United States; 
he must show himself to be a man of probity and 
good demeanor, and to have borne an unques- 
uionable character; he must show that he is ac- 
quainted with our institutions, and attached to 
the principles of our Government. Suppose that 
the foreigner should ask to be naturalized, and 


should fail in any of these requisites: can he ac- | 


quire the right of citizenship? Suppose that he 
turns out to be a man of bad character; suppose 
it is notorious that he is anything but friendly to 
our free institutions; suppose, instead of showing 
he is attached to the principles of our Govern- 
ment, that itis shown that he is sti]l a monarch- 
ist: he cannot acquire the rights of naturalization; 
and thus it is, sir, he may be rejected in the very 
last moment, after having been five years in the 
country, and when he appears in court to perfect 
his right to citizenship. Congress, then, does not 
lose its hold of him until the last hour: and, until 
he becomes an American citizen, the State has no 
power to confer upon him the rights of suffrage 
in any Federal election. I think that this is one 
of those propositions which cannot be contro- 
verted; and I think that, as Congress controls him 
until all the conditions required by the naturali- 
zation laws are fully complied with, it is conclu- 
sive evidence that the State has no power to con- 
fer upon him any political right under the Federal 
Constitution whatever. 

It is said, in this connection, that the States 
have always exercised this power. ‘That was 
said by some gentlemen who have preceded me 
in this debate. Allow me to say, that I think 
that is a great mistake. You know that this 
subject anxiously engaged the attention of those 
who preceded us; and without dwelling upon 
it, | beg leave to call the attention of the House 
to what, in debating the naturalization laws in 
1795, Mr. Gallatin said. The question came up 
in connection with the right of suffrage in his own 
State. There were many persons naturalizedun- 
der the State law who were excluded from all the 
rights of United States citizenship. I get what 
1 extract from Gales & Seaton’s Annals: 

“Mr. GaLLaTin wished to know whether the provisions 
of this acti are intended to extend to persons who were in 
the country previous to the passing of the law of January, 
1795, whieh requires a residence of five years before an alien 
can become a citizen, but who have neglected to become 


this country since January, 1795? 

“ Again, he said, one reason which led him to mention 
this circumstance was, that there are a great number of per- 
sons in the State of Pennsylvania, and many in the district 
from whence he came, who, though they are not citizens of 
the United States, really believe they are. This mistake has 


| arisen from (an error common to mostof the districts of the 


United States) a belief that an alien’s being naturalized by 
the laws of a State government, since the act of 1790, made 
him a ciiizen of the United States. He always thought that 
construction to be wrong,Congress having the power to pass, 
and having passed, a uniform naturalization law, which, in 
his opinion, excluded the idea of admission to citizenship on 
different terms by the individual States. But he knew the 
contrary pinion, till lately, generally prevailed. Indeed, he 
knew that at the late election in that city, the votes of re- 


. ' 
spectable merciants, who had obtained American registers 
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for their vessels, on a presumption of their being citizens, 
were refused on this ground. The same mistake had ex- 
tended to other parts of the Union, 
“Mr. G. supposed that since the year 1790, from ten to 
fifteen thousand emigrants had come into the State of Penn- 
sylvania, two thirds of whom believed, till lately, that they 
were citizens of the United States, from their having been 
naturalized by the laws of that State. It has now been dis- 
covered that they are not citizens ; but since that discovery 
was made, they have not had an opportunity of being ad- 
mitted according to the law of the United States. 
Here you see, in reference to naturalization un- 
der State laws, Mr. Gallatin concedes that those 
thus naturalized were not citizens, and that con- 
sequently the right of suffrage should be denied 
them. He himself was of foreign birth, and of 
course interested in the question, and would not 
hastily have decided as he did. 
Mr. BLISS. Will the gentleman yield to me 
for a moment? 
Mr. SMITH, of Virginia. Certainly. 
Mr. BLISS. [rise simply for the purpose of 
asking the gentleman from Virginia to give us, if 
he has the act before him, the language of the 
Pennsylvania statute upon that subject. 
Mr. SMITH, of Virginia. Ihave it not. I 
have read from the debate of 1795. 
Mr. BLISS. I asked the question because I 
did not know exactly what that statute was. 
Mr. SMITH, of Virginia. The debate was 
upon the subject of naturalization. 
Mr. BLISS. ‘The question is this : whether the 
Pennsylvania statute, to which the gentleman re- 
fers, conferred the elective franchise, or under- 
took to naturalize generally ? 
Mr. REAGAN. I desire to say a word upon 
the point on which the gentleman from Ohio has 
interrupted the gentleman from Virginia. 1 will 
eall the attention of the gentleman from Virginia 
to the fact that, by an early decision of the courts 
of Pennsylvania, it was held thataState had con- 
current jurisdiction with the Federal Government 
in the matter of the naturalization of foreigners; 
and to the debate growing out of that matter, | ap- 
prehend that the clause which the gentleman read 
referred. Lt did not relate to the question of the 
right of a citizen to vote, but related alone to the 
power to naturalize. 
Mr. SMITH, of Virginia. What is natural- 
ization? Itis the giving to foreigners rights which 
they did not previously possess, and among them 
the right to vote. Did the Pennsylvania law con- 
fer that right? If it be the decision of a statute, 
I care not; but did the Pennsylvania law give that 
right. The answer isathand. Says Mr. Gallatin: 
* Indeed, we knew that, in the late election in this city, 
the votes of respectable merchants, who had obtained Amer- 
ican registers tor their vessels On a presumption of their 
being citizens, were refused on this ground. The same 
inistake had extended to other parts of the Union.”’ 
On what ground were they refused the right of 
suffrage? Gentlemen talk about this Pennsylva- 
nia law not conferring the right of suffrage; and 
yet here it is expressly said that it did confer the 
| right of suffrage, and these men sought to exer- 
| cise that right under the Pennsylvania naturaliza- 
tion law. I may net understand it; but here it 
is, and ** he who runs may read,’”’ If aman who 
came forward to vote under the provisions of that 
law was excluded, he was excluded upon the 
ground that he was not a citizen of the United 
States; and if he was permitted to vote, it would 
_be upon the presumption that he was a citizen of 
| the United States; and [ undertake to say, and I 

have no doubt such will be the fact, that this 

Pennsylvania law was passed prior to the adop- 

tion of the Constitution. It was, no doubt, the 
| old Pennsylvania constitution regulating this ques- 
tion, which was superseded, as was decided in a 
case in the State of Maryland, by the adoption of 
the Federal Constitution. That will no doubt be 
found to be the state of things, and those respect- 


' || able merchants were denied the right of suffrage, 
citizens, as well as to all those aliens who have come to ; 


though located permanently in the country, be- 


|| cause they were not citizens of the United States, 
| and not because of any other provision, citizen- 


ship being the fundamental condition to the ex- 

| ercise ofthis high attribute of popular sovereignty. 

I think it will be found that this is the clew to the 
subject. 

But without dwelling at large upon this sub- 

ject, let me proceed. Ina case which came di- 


rectly before the Supreme Court of the United 
States, as reported in second Wheaton, the court 
| went intoa discussion of the question of property, 
| and they superseded the law of the State of Ma- 
ryland, and gee the property a different direc- 








tion from what it weuld have taken if the part 
claiming it had been a citizen of the United States. 
And why? Because it was the purpose of the || 
founders of the Republic to confine the right of || 
suffrage, that great fundamental political right of | 
v»opular liberty, to those who were citizens of the | 
Jnited States, whether native or foreign-born. | 

I will now proceed to call the attention of the 
Hiouse to the sentiments of our fathers. Gentle- | 
men have extraordinary notionsupon this subject. | 
‘They have the notion that anybody who comes | 
here is at once entitled to participate in the right | 
of suffrage. Every year adds some three hundred | 
thousand foreigners to our population, and they || 
are not required to wait the period of time speci- || 
fied by the act of Congress, prescribing the rule | 
of naturalization, but they are precipitated in hot 
haste upon the ballot-box, and introduced into the 
political struggles of the day. Is that right? 

I beg, in this connection, to call the attention 
of the House to what passed in the Federal con- 
vention. I know itis thought that there wasa 
policy in that day which required us to encour- | 
age emigration. Yes, sir, there wasa policy which 
required it to a limited extent. Buthow? Tothat 
matter | now call your attention. Colonel Mason, 
of Virginia, then one of the leading members of 
Congress, who was for opening a wide door for 
emigrants, but did not choose to let foreigners 
make laws for us, said: 

« Were it not that many, not natives of this country, had 
acquired great credit during the Revolution, he should be tor 
restraining the eligibility into the Senate to natives.”’ 
Mr. Butler, a very distinguished man of that 
day, said that he— 

—** was decidedly opposed to the admission of foreigners 
without a long residence in the country. They bring with 
them, not only attachments to other countries, but ideas of 
government so distinct from ours thatin every pointof view | 
they are dangerous. He acknowledged that, if he himself | 
had been calied into public life within a short time after his | 
coming to America, his foreign habits, opinions, aud attach- | 
ments, would have rendered him an improper agent in pub- 
lic affairs.’ 

“Mr. Ranporrn did not know but it might be problem 
atical whether emigrants to this couniry were, on the 
; whole, useful or not.”’ 

+ ** Mr. Genny wished that in future the eligibility might | 
rf be confined to natives.”’ 

* Mr. WILLIAMSON moved to insert nine years instead of 
seven. Le wisted this country toacquire, as fast as possi- | 
ble, national habits. Wealthy emigrants do more harm, by 


their luxurious habits, than good by the money they bring 
with them.” 


“Mr. Bor Ler was strenuous against admitting foreigners | 
into our public councils.”’ } 
“Mr. Suerman. The United States have not invited | 
foreigners, nor pledged their faith that they should enjoy 
equal privileges with native citizens. ‘The individual States | 
is alone have done this. The former, therefore, are at liberty | 
oe; to make any discriminations they may judge requisite.”* 
“Mr. Mapison animadverted on the peculiarity of the | 
: doctrine of Mr. Sherman. It was a subtilty by which every 
uational engagement might be evaded.”’ | 
* Colonel Mason was struck, not, like Mr. Madison, with | 
the peculiarity, but the propriety of the doctrine of Mr. Sher- | 
man. The States have formed different qualifications them- | 
selves for enjoying different rights of citizenship.” 
. | 
I read these remarks for the purpose of letting | 
the House see and understand what was the tem- | 
per and tone and sentiment of those who framed | 
our organic law. I want the House to under- 
stand that even at that day, when we were in a 
state of almost ee dissolution—a weak and | 
feeble people, threatened with the anger of the | 
British lion—even then the rights of American cit- || 
izens were highly appreciated, and the privilege of 
foreigners sharing in them was guarded with jeal- 
ousy and care. Nor is that all. [ propose to read, || 
for the information of the House, the debate on 
the first bill passed on the subject of naturaliza- 
tion, in which the healthy tone of public senti- 
ment, on the partof our fathers, cannot fail to be 
highly refreshing to us, their sons. 
On the first bill establishing a uniform rule of 
; naturalization, a protracted debate sprang up, in 
which the following sentiments were expressed, 
ye in Which it was assumed that naturalization was 
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a necessary to give the right of suffrage. Thede- | 
i bate commenced February 3, 1790. Mr. Hartley | 
said: 
1 * The policy of the old nations of Europe has drawn a line 
Bek between citizens and aliens ; that policy has existed, toour | 
hs is \nowledge, ever since the foundation of the Roman Empire. | 
Experience has proved its propriety, or we should have 
found some nation deviating from a regulation inimical to | 
its welfare. From this it may be inferred that we ought not | 
4 to grant this privilege on terms so easy as is moved by the i 
P wentieman from South Carolina. If he had gone no further i} 
at 10 his motion than to give aliens aright to purchase and hold || 
lands, the objection would not have been so great; but if | 
cs. tire words are stricken out that he has moved for, an alien , 
ty will be enttied te join in the election of your officers at the | 
= 
y 
j 4 
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|| first moment he puts his foot en shore in America, when it 


| in our politics. 
| site, in some States, to give a man a title to vote for cerpo 


| totake the ground that no personisentitled to vote 


| clause is? | 
! 


Congress power to admit new States into the 


| under the Constitution of the United States the 


| of the Constitution. 


is impessible, from the nature of things, that he can be qual- | 
ified to exercise such a talent.” | 
| 


Mr. Madison said: 


““T should be exceedingly sorry, sir, that our rule of nat- | 
uralization excluded a single person of good fame that really | 
meant to incorporate himself into our society ; on the other | 


hand, I do not wish that any man should acquire the privi- || 
lege, but such as would be a real addition to the wealth or || 


strength of the United States.’’ 


Here is the doctrine, as laid down by Mr. Mad- 
ison, that I maintain. ‘This is the positien I oc- 


. . e | 
cupy. This is the ground upon which | can stand | 
py g p 


before the country. But te proceed: 


“Mr. Smrru, of South Carolina, thought some restraint | 
proper, and that they would tend to raise the Government 
in the opinion of good men, who are desirous of emigrating ; 
as for the privilege of elecung or being elected, he conceived 
aman ought to be some time in the country before be could 
pretend to exercise it. 

** He said, the intention of the present motion is, te en- | 


| able foreigners to come here, purchase and hold lands; but 


this will go beyond what the mover has required ; and there 
fore, it will be better te draft a separate clause, admitting 
therm to purchase and hold lands upon a qualified tenure and 
preémption right, than thus admit them at once to interfere 
The quality of being a freeholder is requi 


rauion and parish officers. Now, if every emigrant who pur 
chases a small lot, but perhapa for which he has net paid, 
becomes in a moment qualified to mingle in their parish or 
corporation politics, itis possible it may create great uneasi- 
ness in neighborhoods which have been long accustomed to 
live in peace and unity. 

* Mr. Hanrvey said, an alien has ne right te held lands 
in any country; and, if they are admitted to de it in this, we 
are authorized toannex to it such conditions as we think 
proper. 

* Ile also said, with respect to the policy of striking out | 
the words altogether from the clause, and requiring ne res- 
ulence before aman is admitted to the rights of election, the 
objectiens are obvious. Ii,at aay time, a mumber of people | 
emigrate into a seapert town—for example, from a neigh- | 
boring colony into the State of New York—will they not, by | 
taking the oath of allegiance, be able to decidg an election 
contrary to the wishes and inclinations of the real citizens.”’ 

* Mr. Manison said, whether residence is, or is not, a | 
proper quality to be attached to the citizen, is the question? 
In his own mind, he had no doubt but residence was a proper 
prerequisite, and he was prepared to decide in favor of it.” | 


“Mr. Sepewick said, some kind of probation, as it has || 


been termed, is absolutely requisite, to enable them to feel 
and be sensible of the blessing. Without that probation, he 
should be sorry to see them exercise a right which we have 
gloriously struggled to attain.”’ 

‘* Mr. Smrru, of South Carolina, said, for his part. he was | 
of opinion, that a uniform rule of naturalization would tend | 
to make auniform rule of citizenship pervade the whole con- 
tinent, and decide the right of a foreigner to be admitted to 
elect, or be elected, in any of the States.’ 

“Mr. Tucker said, he was otherwise satisfied with the 
clause, so far as to inake residence a term of adinission to | 
the privilege of election.” 


Mr. BISHOP. DoT understand the gentleman | 


in any State except he be a citizen of the United 
States? : 

Mr. SMITH, of Virginia. Yes, sir, in all Fed- 
eral elections. 


Mr. BISHOP. And that a person born out of | 


the country must be in the United States a certain 
number of years before he is a citizen, according || 


to the laws of the country ? 

Mr. SMITH, of Virginia. 
be naturalized. 

Mr. BISHOP. I would now like to inguire | 
how, on that ground, when Texas was admitted | 
into the Union, the persons living in Texas could 
be entitled to vote in that State until Texas had 
been in the Union for a period of five years? 

Mr. SMITH, of Virginia. That was under a | 
separate clause, and a power altogether different 
in its character, providing for such a case. 


Mr. JENKINS. I would inquire what that 


' 


Yes, sir; he must 


Mr. SMITH, of Virginia. The clause giving | 
Union. 

Mr. STEVENSON. IJ would like to propound | 
this question to the gentleman from Virginia. I | 
find, by the Constitution of the United States, | 
that there is a limitation on the qualifications of | 
electors for President and Vice President of the 
United States; but I find, by the same clause, that | 


| whole number of the electors may be aliens; that || 


there is no restriction of citizenship in any part 
Although there is a limita- 


tion as to offices, there is none as to citizenship | 


as a qualification of electors for President and 
Vice President; and I should like to hear from the 
gentleman on that point. 


Mr. SMITH, of Virginia. I am very much 


| obliged to the gentleman for bringing me to that | 


GLOBE. 


i it down that the Federa 
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point. He is au American citizen. He has A 
, country which extends its wings over him, , 
has a country’s flag to stand by, and sustain hij). 
and will he ever forget that that country is com. 
_ posed of those who are the people of the United 
States, and the citizens thereof? The Constitutio, 
had no more idea of providing against the man in 
France, or the man in Turkey, being an elector 
than against any other absurdity. In speaking 9? 
electors, and declaring, in the preamble and else. 
where, that the people of the United States hay» 
formed this constitution, its framers, ex vi termini 
restricted its character, and confined it in all its 
relations to the people for whom it was formed 
| Will the gentleman remember that the rights of 
foreigners are grants—that even the right to gent). 
treatment is strictly social, and particularly tha: 
political rights are never his except by express 
grant, and that presumptions are always agains 
and never for him? 
Why, sir, [am amazed—perfectl y amazed, tha: 
here, in this Government of ours, under our Coy. 


> 





|| stitution, in this glorious land, there should be ay 


idea that, because a constitution framed for tho 
| people or citizens of the United States does ro 
| exclude foreigners from the highest functions 
of Government, therefore that foreigners have » 
rightto them. Foreigners have no rights excep, 
what are granted tothem. They have no right 
even to held land in the United States, or in ts 
| States thereof, without the power is conferred, 
| They are aliens outside of our system, and aro 
| as utterly destitute ef power as the man in the 
|moon. Instead of showing that there is nothing 
| against it, you have to show that the power exists 
‘ 


and is granted. 

Mr. JENKINS. I am sorry to interrupt my 
colleague, but there is one point upon which I am 
extremely anxioustohearhim. He accounts for 
the case of ‘Texas, put to him by my friend from 

| Connecticut, which, I think, got him in a tight 
| place, by saying that that was a special case; that 
, She came in under the clause of the Constitution 
| whichallows Congress toadmitnew States. Now, 
I would like to ask the gentleman if that does no: 
apply to Minnesota as well as to ‘Texas, and with 
greater force? My colleague objects to the admis- 
sion of Minnesota upon the ground that it would 
violate the Constitution of the United States 
Now, if it was not an infraction of the Federa! 
Constitution to admit Texas—a foreign State, 
bringing in thousands of unuaturalized voters— 
then, a fortiori, it cannot be an infraction of the 
Constitution to admit a State under similar cir- 
cumstances out of our own territory, as in the case 
of Minnesota. 

| Mr. SMITH, of Virginia. The difference— 
but, by-the-by, [ remark that [never knew a gen- 
tleman to put a case that he did not think ita 
clincher. {Laughter.} 

Mr. JENKINS. The case was put by the 
gentleman from Connecticut (Mr. Bisnop] and 
not by me. 

Mr. SMITH, of Virginia. And now my col- 
league haa put a question under the same idea. 

Mr. BRYAN. I would inquire of the gentle- 
man from Virginia, [Mr. Jenxsns,| whether he 
holds that Texas, at the time of annexation, stood 
in the same relation to this Government that Min- 
nesota now docs? for from his remarks I infer 
that he does. 

Mr. JEENKINS. 
with great pleasure. 

Mr. SMITH, of Virginia. No, let me go on. 
I am traveling to my conclusion. 

A Memser. Your time is nearly out. 

Mr. JENKINS. [I answer the question of the 
gentleman from ‘Texas negatively. 

Mr. SMITH, of Virginia. How much time 
have [ left? 

Several Mempers. Five minutes. 

Mr. SMITH, of Virginia. Then, asI am so 
near the end of my time, I cannot give way. 1! 
_ will proceed now to appl those principles. [lay 

Conatitahion gives to this 
Government the exclusive power of saying who 
of the foreign-born shall be citizens, and having 
| exercised that authority and said who shall be 


I will answer the question 


_ citizens, the exclusive power is in the State gov- 
ernment to say who of her citizens shall exercise 
the right of suffrage. I might produce authorities 
if f had time. I might refer to Chancellor Kent, 
/ who assumes, as a matter of course, that nobody 
but a citizen has a right to exercise the right of 
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not consider it worth while to argue. 

Having stated the principles—all that I can do 
in the present exigency, my time being nearly ex- 
jausted—I now apply them. Letus look at the 
evils which this system is to inaugurate. A ma- 


jority of foreigners settle one of the States of the | 


“American Republic. They give form to the funda- 
mental organization of thatState. Thatis not all; 
they say who shall vote. 


Here is the section of 


suifrage. It is a political postulate which he does |, 


tutions, and unfriendly to the principles of our 
Government. My time will not allow me to ex- 
pand this subject, and give other views which I 


| would be glad to lay before the country. 


this Minnesota constitution upon the subject of || 
! 


suflrage: 

“Sec. 1. Every male person of the age of twenty-one 
years or upwards, belonging to either of the following class- 
es, who shall have resided in the United States one year, 
and in this State for four months next preceding any elec- 
tion, shall be entitled to vote at such election, in the elec- 
tion district of which he shall at the time have been for ten 
days a resident, for all oflicers that now are, or hereafter 
may be, elective by the people: 

“|, White citizens of the United States. 

«2, White persons of foreign birth, who shall have de- 
clared their intentions to become citizens, conformably to 


the laws of the United States upon the subject of naturali- | 


zation. 


-3. Persons of mixed white and Indian blood, who have | 


adopted the customs and habits of civilization. 

“4. Persons of Indian blood residing in this State, who 
have adopted the language, customs, and habits of civili 
gation, alter an examination before any district court of 
the State, insuch manner as may be provided by law, and 
shall have been pronounced by said court capable of enjoy- 
ing the rights of citizenship within the State.” 


Now, for whom are they to vote? They are 


to vote for a member of the House of Represent- | 


atives. He comes here, and we havea right to 


Jook into the qualifications of the voters who sent | 


him here, and we have a direct right to ascertain 
whether he has been duly elected by citizens of 
the United States. That is not all, sir. By their 
votes the Legislature of the State is elected, which 
elects United States Senators, and we havea right 
to ascertain whether those Senators have been 
elected by proper persons. But that is not all. 
These same persons havea right, it is contended, 
to cast their suffrages for clectors,of the President 
of the United States. They ma'y’decide a presi- 
dential election. And that is not all. 
tion of President may come into this House, and 
may turn upon the vote of a single State, and the 
election in that State may have depended on the 
vote of one individual, and that an unnatural- 
ized foreigner just landed. Will any gentleman 
say that the introduction of such a system, affect- 
ing as it does the House of Representatives, the 
Senate, and the Presidency of the United States, 
would not lead to a frightful mass of evils to the 
Federal organization? If such an idea could have 
been thought of, dreamed of, or ffyagined by those 
who framed the Federal Constitution, when they 
were seeking to secure uniformity in social inter- 
course among the States, is it to be supposed for 
an instant that they would not have provided 
against it?) But no maneverdreamed that voters 
were to be made out of any but citizens of the 
United States; that the law for the naturalization 


The elec- | 


of foreigners was itself to be practically repealed, | 


and that foreigners, before they had remained 
here five years, and had acquired the moral and 
intellectual qualifications required, were to be put 


into full fellowship with our native-born citizens, | 


and allowed to wield as large a mass of political 
power, 

Look at the consequences of such a condition 
of things. From three to five hundred thousand 
foreigners—many of them, I admit, very merit- 
orious and unexceptionable persons—come into 
this country every year, oak settle in our new 
States and Territories; and under this system they 


ure to be permitted at once to organize themselves | 


into States, to send representatives to this House 
and to the Senate, an 


the naturalization laws. In the name of God! is 
it not necessary to put a stop to this state of 
things? We are running downwards with hot 
haste. We are disregarding our ancestors and 
their wise and patrioticexample. A new element 


to participate in the elec- | 
tion of the President of the United States, with- | 
out ever having conformed to the requisition of | 


of progress has been introduced, but all progress | 


1S not improvement—facilis descensus Averni, sed 
revocare gradum, &c. 
in view of the principles and doctrines of the Con- 
stitution, we ought not to tolerate the introduction 
of a system of franchise that must be productive 
of such consequences, and which admits to the 


I insist upon it, then, that | 


ballot-box men who, it may be, are unable to | 


speak our language, unacquainted with our insti- 


Mr. MILLSON obtained the floor. 

Mr. GROW. I desire to makea suggestion to 
the gentleman from Virginia, which 1 hope will 
meet his views. 

[Cries of ** Let us adjourn.’’] 

Mr. MILLSON. Lonty want the floor for about 
four minutes, ; 

Mr. SMITH, of Virginia. I thoueht the un- 
derstanding was that this business was to be 
ended to-night. If l had had any idea that it was 
not to be so, I should not have made my speech 
this afternoon, when I was somewhat unprepared. 

Mr. MILLSON. I desire, Mr. Speaker, to 
make a few remarks suggested by the remarks 
of my colleague [Mr. Smiru] in regard to what 
he characterizes as alien suffrage. Now, Mr. 


Speaker, if I supposed that it was at all compe- | 


tent for Congress to pass upon the constitution of 
a State applying for admission into the Union to 
the extent of approving or disapproving any pro- 


| visions that might be contained in that constitu- 


tion, I should see more direct application than I 
now suppose there is in my colleague’s remarks. 

In what I am about to say I do not wish to be 
understood as approving of the extension of the 


| rightof suffrage to unnaturalized foreigners; for 
| many inthe House may remember that it was on 


| my motion in the 


last Congress that the House 
adopted an amendment to the Oregon bill, re- 
stricting the suffrage to the citizens of the United 
States. But if my colleague objects to the admis- 
sion of a State into the Union because of an objec- 
tion of that character to her constitution, | beg 
leave to suggest that we are traveling far beyond 
our appropriate sphere; and 1 would suggest to 


him, further, that in making animadversions on | 


the constitution of Minnesota, he is animadvert- 


| ing upon the constitution of his own State. Lask 
, my colleague whether he did not vote for the con- 


stitution of Virginia, adopted in 1831? 1 would 
ask him whether he did not vote for the consti- 


| tution of Virginia adopted four or five years ago? 
and now I beg leave to remind lim that from the | 
| earliest period of the history of the Common- 


wealth of Virginia alien votes have been taken at 
all of the elections, and are still taken. Doves not 
the gentleman know that? 

Mr. SMITH, of Virginia. 
admit it. 

Mr. MILLSON. I amsurprised that my col- 
league does not admit that to be so; for if he will 
look to the old constitution of Virginia, he will 
find that it expressly admits to the right of suf- 
frage citizens of Virginia. 


| constitution of 1831, he will find that the same 


provision is made there—*‘ citizens of this Com- 
monwealth.’’ And if he will look to the very last 
constitution, he will find the very same phrase- 


I do not; nor do I } 


If he will look to the | 


ology is preserved, and all are entitled to vote who | 


are citizens of the Commonwealth of Virginia. 

Mr. SMITH, of Virginia. 
proper pliraseology; but, sir, citizens of Virginia 
are citizens of the United States. 


Mr. MILLSON. 


OF course, that is | 


And now, sir, to deprive my | 


colleague of the benefit he thinks he has secured 


by the last explanation, I will tell him that if he 
will look at the statutes of Virginia, he will find 


a law coeval with the earliest history of the Com- | 


monwealth of Virginia and existing in the statute- 


book until four or five years ago, in which the | 


mode is pointed out for admitting aliens to be cit- 
izens of the State of Virginia. 

Mr. SMITH, of Virginia. IT wish to ask my 
colleague whether he does not know that the act 
to which he refers was ante-revolutionary, and 
passed before the adoption of the constitution, and 
whether it is not unrecognized in the revised code 
of Virginia? 

Mr. MILLSON. So far from it, I will tell my 
colleague that it was enacted in 1792, reénacted 
and continued in the revisal of 1819, and contin- 
ued under the constitution of 1831, and it was only 
dropped from the revised code under the revision 
of Messrs. Patten and Robertson some four or 


| five yearsago. That law, I will tell my colleague, 
| has never been repealed to this day, although 


omitted in that code. 
I beg leave to say only this—as I do not wish 
to detain the House, having promised to occupy 


| its attention for a few moments only—that I have 


~ 
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myself, in my capacity as attorney and counselor 
at law, assisted in the conferring of citizenship 
upou many foreign voters; and that nothing was 
more common, before a warmly-contested elec- 
tion in Virginia, than for the county court to meet 
two or three days before the opening of election, 
and sometimes an hour or two before the election, 
for the express purpose of admitting aliens to the 
right of voting, who never had been naturalized 
under any act of the United States. And, again, 
I will tell my colleague that I do not know that 
this right was ever questioned in the Congress of 
the United States, or elsewhere, but once. It was 
once questioned in a contested election, originat- 
ing in the district which I now represent—the 
contested election between Newton and Lawyer. 
The sitting member, Mr. Newton, contested a 
number of votes in the poll of Mr. Lawyer, upon 
the ground that the voters were not entitled to 
vote, not having been naturalized under the laws 
of the United States. The case turned upon that 
question, I well remember it, sir, for it was about 
the earliest political election | ever remember to 
have witnessed. I remember that the majority 
of Mr. Newton was about eleven or thirteen, and 
that about forty or fifty votes of the character I 
have referred to were given for Mr. Lawyer. The 
House of Representatives in that case determined 
that these votes were valid and legal, and Mr. 
Lawyer took his seat, ousting Mr. Newton. 

Mr. SMITH, of Virginia. I will ask my col- 
league if he knows of any other district? I will 
ask my other colleagues if they know of a single 
case in which any foreigner but a naturalized for- 
eigner has exercised the right of suffrage in Vir- 
ginia, except in the Norfolk district? If there is 
one, letus hear it. LI ecannot be accountable for 
what my colleague may do as Commonwealth’s 
attorney; but I beg him to look to the law and the 
authorities which [ have quoted. 

Mr. MILLSON. In reply, I can only say that 
as | have never been a resident of any district in 
Virginia, or in the United States, except the dis- 
trict which I now represent, I cannot, of course, 
give my colleague any personal information in re- 
gard to the practice at elections in other districts. 
But I give him the law and the constitution of the 
State of Virginia. I show him that these consti- 
tutions have always admitted to the right of vot- 
ing ciuzens of the Commonwealth of Virginia; and 
1] point him to the law under which these aliens 
may he admitted to citizensbip in the Common- 
wealth of Virginia. What more could my col- 
leacue reasonably demand ? 

1 have risen only for the purpose of suggesting 
to my colleague that however strong may be his 
objections, (and I admit their force,) when he un- 
dertakes to exclude a State from this Union be- 
cause of the exercise of a right which his own 
State constantly exercised from the beginning of 
the Union to the present day, it strikes me that 
he is taking a position not in accordance with the 
doctrine of State rights, which has heretofore been 
one of his characteristics. 

Mr. PHILLIPS obtained the floor, but yielded 
to 

Mr. SMITH, of Virginia. I thank the gentle- 
man for his courtesy. My colleague could not 
have failed to notice that [I read Mr. Gallatin’s 
remarks upon the notions which prevailed as to 
the right of States to allow the right of suffrage 
under their own naturalization laws, and that Mr. 
Gallatin said that it was subsequently ascertained 
to be an erroneous notion. I say that, in the State 
uf Virginia, I knew no such case as that instanced 
| by my colleague, in the city of Norfolk. Itis very 
certain that if the practice did prevail, it was an 
erroneous practice, according to the authorities I 
have cited. 

Mr. PHILLIPS. I do not know what the law 
of Virginia may be upon the subject. 

Mr. BLISS. Will the gentleman allow me a 
moment? 

Mr. PHILLIPS. For what purpose? 

Mr. BLISS. It is not to make any remarks 
upon this subject. There are several gentiemen 
here who desire, in perhaps five and ten minutes’ 

speeches, to give their opinions, or rather their 
conclusions, upon this question. I now propose, 
if the gentleman will yield the floor for that pur- 
pose, to move that we take a recess until eight 
o’clock. [Cries of ** No!” **No!’’] IL under- 
stood that it was determined to dispose of this 
matter to-night. 
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Mr. GROW. If my colleague will allow me, | 
there are three amendments pending to this bill, 


and one substitute. They will probably require 
four votes, by yeas and nays. If we set out to 
take the vote to-night, we cannot probably do it 
until ten or eleven o’clock, I propose then that 


we have a meeting, if gentlemen desire it, this 
evening, and that it be understood thaton Satur- 
day or Monday, at twelve o’clock, we shall pro- 
ceed to take the vote upon these amendments. 

Mr. PHILLIPS. I do not want to adjourn, I 
prefer to make my suggestions now. 

Mr. STEPHENS, of Georgia. The suggestion 

Dp 
my approbation. If gentlemen choose to goon and 
speak to-night let them do so, Let the previous 
question be seconded to-night, with the under- 
standing that the vote shall be taken on Monday 
atone o'clock, and that I shall close the debate 
between twelve and one o’clo ik. 

Mr. REILLY. ! object. 

Mr. PHILLIPS. Iwas saving that I did not 
know what were the laws of Virginia in relation 
to the right of suffrage, and there seems to bea 
difference of opinion on that subject between the | 
two gentlemen from that State. But this I do 
know, that to hear such doctrines as were enun- 
ciated by the gentleman from Virginia {Mr. 
Sarru] surprised me amazingly. The most ultra 
Federal doctrines and the strongest consolidation 
theories ever promulgated in this country, are not 
more so than that asserted by the gentleman— 
that the United States have the right to interfere 
with the State governments. But, I confess, it 
was with surprise that | heard enunciated by a 
Representative from Virginia a doctrine which, 
according to my idea, totally puts down every- 
thing like a recognition of State rights. 

Mr. Speaker, it isa little matter to inquire about 
here. Itis, perhaps, unimportant whether a for- 
eigner has a right to vote ina State or not. But 
1] claim that each State shall have the right to gov- 
ern itself. [claim it under that provision of the 


Constitution which says that **the powers not | 


delegated to the Untted States by the Constitu- 
tion, nor prohibited by it to the States, are re- 
served to the States respectively, or to the peo- 
vle;”? and I challenge the gentleman, ingenious as 

know him to be, to find anything in the Consti- 
tution of the United States which tends to show 
that any State in this Union ever intended to sur- 
render to the Federal Government the right to con- 
trol its own affairs, or the right to direct who shall 
exercise the right of suffrage within it. I mean 
to show the gentleman, if he will be taught, by 
the languave of the Constitution of the United 
States, that the difference between “ citizens’’ and 
ss was well understood by these who 
framed it, and that difference must be applied here 
to justify the gentleman’s vote for the Kansas- 
Nebraska act, which, | believe, contained a clause 
similar to that which he finds so obnoxious in 
the constitution of Minnesota. 

Now, we find in the Federalist, in one of Mr. 
Madison’s papers, this language: 

** Do these principles, in fine, require that the powers of 
the Federal Goverument should be limited, and that beyond 
this limit the States should be left in possession of their 
sovereignty and independence? We have scen that in the 
new Government as in the old, the general powers are lim- 
ited, and that the States, in all unenumerated cases, are left 


m the enjoyment of their sovereign and independent juris- 
diction,’’ 


people oz 


And we find, when we come to ascertain from | 
the differences of opinion and confusion of minds |! 


which pervaded the formation of the Constitution, 
some one element, that the one which pervaded 
it more than any other was, that nothing was 
taken away from a State which was not express- | 
ly declared in the Constitution to be surrendered 
to the Federal Government. : 

Mr. SMITH, of Virginia. In order to mark my | 


views upon the subject of State rights I rejoice | 


in the very number of the Hamilton paper from 
which L read. | read a clause in which he spoke 
of a residuary class of powers not granted to the 
Federal Government, as exclusively residing in 
the States. But let the gentleman from Penn- 


sylvania bear in mind that one of the rights of || 


the States is the right to the Union, and that the 
rights of the States are defined by the Federal Con- | 


5 . . . * . 
stitution, leaving in the States, as one residuary || 
mass of powers, all those which have not been |! 


granted to the Federal Government. But if it be, | 


task. 


| contrary thereof, 
| very Constitution, there are recognized, as among 


ship can alone be conferred upon those of foreign |! 


birth by Federal authority, and that the States 
alone have the right to say who of these thatare 
citizens shall exercise the right of suffrage, I 
would like to know how that is interfering with 
the right of a State? 

Mr. PHILLIPS. The gentleman assumes the 
whole ground. 
they are citizens of the United States. The ar- 
gument refutes itself. I will do little more than 
refer to the Constitution of the United States, and 
assert what I believe tobe the rightof my State— 


| a State which, though she has not said as much 
made by the gentleman from Pennsylvania meets || 


about State rights as the State of Virginia, will 
stand up equally firmly in resistence to Federal 
usurpation. The gentleman says that the powers 
reserved to the States are enumerated powers. I 
insist that those given up to the General Govern- 
mentare the enumerated powers, and all others are 
expressly reserved and retained. 
sustained that a State can exercise only enumer- 
aled powers. Sovereignty includes all power; and 
such part of a State’s sovereignty only as she has 
contributed to the national stock is lost to her. If 
the Constitution of the United States shows .no 
delegation of authority to Congress to regulate 


the qualifications of electors in the States, it can- | 

/ not be seriously argued that Congress can exer- 
| cise such right. 

{ want the gentleman to tell me where such a | 


right exists. [ask him to show me in the Con- 
stitution of the United States, if he can, where 
any State of this Union has surrendered to the 
Federal Government the right to prescribe the 


) 


It is begging a question to say | 


qualifications of electors; for such ought to be his | 


But I will take the labor on myself, and | 


save the gentleman the trouble, and show him the | 


i will show him that, by that 


the people of the United States, the ‘ people’? of 


the United States, and also “ citizens’’ of the Uni- | 
| ted Slates; and it is not asking too much to sup- | 
| pose that those who made the Constitution, who 


studied it for hours, days, weeks, and months, 
did not put into it words which were not well 
studied and thought over, and that they had not 


| as much intelligence, and did not as well under- 
stand the meaning and bearing of them, as our- | 


selves. 
I ask the gentleman’s attention tothe very first 


| article of the Constitution, and he wil! find that 


the Elouse of Representatives shall be composed 


| of members chosen every two years by the people 
| of the several States. 
| the qualifications of being citizens of the United 


And must the electors have 


States? 


No; they shall only have the qualifica- 


tions requisite for electors of the most numerous | 


branch of the State Legislature. That isto say, 
recognizing that each State will have a Legisla- 


ture,as being the republican form of government, | 


whosoever you, gentlemen, who govern the State 
of Virginia, or. we, who help to govern the State 
of Pennsylvania, shall consider entitled to vote 


for members of the House of Representatives of 
| our several States, ma 


vote for members of the 
Ufouse of Representatives of the United States. 
There are no words of exclusion there. 

And now, if the gentleman will look at the next 


| section, he will find that no person shall be a Rep- | 


resentative who shall not have attained the age 
of twenty-five years, and been seven years a cit- 
izen of the United States—not of the State, Mr. 
Speaker, but of the United States. Those who 
made that Constitution recognized the difference. 

Mr. SMITH, of Virginia. I would like to know, 


if the gentleman will tell me, the difference be- 


tween a citizen of the State, and>a citizen of the 
United States. 

Mr. PHILLIPS. 
rial to inquire. 

Mr. SMITH, of Virginia. 
material. 


Perhaps it may be immate- 


Oh! no; it is very 


Mr. PHILLIPS. There has been a great dif- | 
When the | 


ference of opinion on that subject. 
gentleman shows me that the right of suffrage is 
confined to the citizens of a State, then it may be- 
come another question; but while no such ques- 
tion is presented, it is hardly worth while to argue 
any abstract question and one the solution of 
which certainly would not result in the gentle- 


man’s favor. 
Mr. SMITH, of Virginia. I should like the 


gentleman to tell me distinctly, because thereby 


according to my view, that the right of citizen- |) may hang the question. I maintain this, that the 


argument, let us concede it. 
| not arise here. 
me that from first to last of this Constitution ), 
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citizen of a State is, ex vi termini, a citizen of the 
United States, and that there is no such thine 
an independent citizenship of the United State 

Mr. PHILLIPS. Well, sir, for the sake of 
The question q 
Let any man on this floor sh 


ay 
g, 

the 
0e3 
ow 


which we are bound to steer, of this Constitution 
from which we derive all the power which y, 


| ought to exercise, there is anything which indj. 


cates that the right of suffrage must be confined 


| to the citizens of aState. I decline, therefore, to 


argue an immaterial issue—one, too, which I know 
has been attended with great differences of opin. 
ion; for certainly the gentleman cannot find oy 
how the question arises here. 


Mr. SMITH, of Virginia. I will say to the 


_ gentleman that in politics, as in figures, and many 


It cannot be || 


other things, there are certain conceded premises, 
In politics, the concession is that when a people 
form a government for themselves, it is intended 


| to be confined to themselves, or such as they may 


formally admit within their body. I have labored 


_ to establish that principle, and to show that that 


was the purpose of those who framed the Federal 
Constitution, as it is the purpose ef those who 
frame State constitutions. I have assumed it as 
a postulate, and if it be correct the gentleman will 
readily see that his argument has no foundation, 

Mr. PHILLIPS. coe glad to agree with the 
gentleman in one of his positions. His premises 
are sound; but he draws illogical conclusions. | 
agree with his premises; but I deny that the words 
‘‘neople’’and **citizens’’ are identical. lagree with 
him thatthe people may form such goverment as 
they please; and I agree with him that they may 
admit to the right of participation in the Govern- 
ment such persons as they please; but out of his 
own mouth I beg leave to convict him, when he 
says that they may admit to participation such 
persons as they please, and when they admit 
aliens, who are thus people—because they allow 
them to be su@h—then, according to the gentle- 
man’s premises, they have a perfect right to do 
so. 

Mr. SMITH, of Virginia. The gentleman will 
allow me to remind him of what J am sure he has 
forgotten. The celebrated Dred Scott case recog- 
nizes as correlative terms the words *‘people’’ and 
‘citizens.’ Judge Taney so declares expressly, 
and I know the gentleman entertains too high an 


opinion of the Supreme Court to question any- 


thing it says. 

Mr. PHILLIPS. I deny that he has said so. 
The gentleman ‘sannot show that. If the court 
did say sucha thing as that, it said what it should 


| not have said, though I think no such thing was 


|| there asserted. At the same time, if that was a 


point decided, I certainly would submit, because 
the decision of the Supreme Court, with me, 
makeslaw. But, Mr. Speaker, it never decided 
any such thing, if lunderstand the decision aright. 

Now, I want to turn back the attention of the 
gentleman to what he and I are bound to regard 
—the Constitution of the United States; and I 
again say that he will find that the framers of that 
Constitution recognized the difference between 
the words ‘* people’? and ‘* citizens,’’ and that 
they intended that the people of the States ad- 
mitted to participate should be people for the pur- 
poses of government, 

Mr. SMITH, of Virginia. I want the gentle- 
man to see what Judge Taney says: 


“The words ‘ people of the’ United States and ‘citizens’ 
are synonymous terms.” 


Mr. PHILLIPS. Very well. I de not know 
exactly in what connection that is said, and the 
gentleman is entitled to all the inference that can 
be drawn from it in his favor. 

But, Mr. Speaker, I want the gentleman's at- 
tention to another thing. If I understood him 
correctly—and if not it is my fault—his objection 
is that this constitution of Minnesota is not re- 
publican in effect. Am I right there? 

Mr. SMITH, of Virginia. I mean this: that 
this Minnesota constitution in allowing those who 


are not citizens of the United States to vote, isa 


|, constitution in violation of the Constitution of the 


United States. 

Mr. PHILLIPS. Then you mean that it is 
not republican. But I wish to cail the gentle- 
man’s attention to something else. If it is not 


republican in form that constitutes an objection 
His objection 1s 


to the admission of the State. 
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obiection must mean that or nothing. 

Mr. SMITH, of Virginia. It is unconstitu 
tio val. 

z Mr. PHILLIPS. That means the same thine. 
Put L invite the honorable gentleman’s attention 

,) another clause of the Constitution. We must 
ake care in admitting a State that it has a repub- | 
jican form of government; but, Mr. Speaker, we 
yust also take care that it continues to have a re- | 
publican form of government, for the Constitution | 


T 


cays, ‘* the United States shall guaranty to every 


ment.’’? Now, Lask the gentleman where hisargu- | 
ment willlead? Will he tell us that the States | 
which have admitted to the right of suffrage those 

wlio are not citizens shall be put outof the Union | 


of argument must carry him. If itis true that | 
you cannot admit a State without a republican | 
form of government, it is equally true that you | 
have guarantied that the form of governmentshall | 
continue republican; andif it be so, none but cit- | 
izens of the United States can vote, according to | 
the gentleman’s theory, otherwise the govern- | 
ment would not be republican. What will the gen- | 
teman from Virginia do with the State of New 
York, where those not recognized by the Supreme 
Court of the United States as citizens of the Uni- 
ted States—negroes— are allowed to vote if they 
own $250 worth of property; the difference be- | 
tween a white voter and a negro being just that 
sum? 

Mr. SMITH, of Virginia. Thereis no clause 
in the Constitution, that | am aware of, that in 
terms requires us to look into the constitution even | 
to ascertain Whether it is republican in form; but | 
es we only may admit new States into the Union, | 
and as that implies an exercise of the judgment, 
we bave a right to look into the constitution; and | 
if,on doing that, [ find that the constitution is 
violative of the Constitution of the United States, 
it ismy duty to refuse my assent to its acceptance. 


mitted an error, | suppose their error is no refu- 


formity with the Constitution. 
Mr. PHILLIPS. There can be no difference. 
‘be gentleman’s objection to this constitution 


rests, then, upon the ground that it is anti-repub- | 


lican, for that which violates the Constitution of 


the United States we do not recognize as repub- | 


lican; and if that is the test which is to be applied 


to Minnesota, and to prevent her from becoming || 
a State, he ought to call the attention of the au- | 
thorities to the necessity of similar provisions | 


being extirpated from any constitution into which 
they have been introduced. 


Mr. Speaker, some of my friends have handed |, 


me the Dred Scott decision, and have asked me to 
read one or two passages to the gentleman, which 
I have no doubt he must have overlooked. This 
is from the opinion of the court, pronounced by 
the distinguished Chief Justice: 

“ Undoubtedly, a person may be a citizen, that is, a mem- 
ber of the community who form the sovereignty, although 
he exercises no share of the political power, and is incapa- 
citated from holding particular offices. Women and minors, 
who form a part of the political family. cannot vote ; and 


when a property qualification is required to vote or hold a | 


particular office, those who have not the necessary qualifi- 
cation cannot vote or hold the office, yet they are citizens. 

“So, too, a person may be entitled to vote by the taw of the 
State, who is not a citizen even of the State itself.” 


The gentleman’s respect for authority, and for 
the authority of Chief Justice Taney, will, lam 
sure, make him recant all that he has said in op- 
position to these views. 

The Chief Justice adds: 

‘4nd in some of the States of the Union, foreigners not 
naturalized, are allowed to vote. And the State may give 


the right to free negroes and mulattoes, but that does not 


make them citizens of the State, and still less of the United 
States.” 


I do not suppose that I need refer to any books 


to satisfy all that citizenship of the United States | 
is nota necessary qualification to the right of suf- | 


frage in a State, if the State chooses to dispense 
with it. 

Mr. BLISS made a remark questioning the 
validity of the Dred Scott decision, which it was 
impossible for the reporter to hear. 

Mr. PHILLIPS. I have great respect for the 
opinions of the Supreme Court, because, as I have 


| stitution. 
orrebuked? And thatis exactly where his course |; 


As to New York or Pennsylvania, in the daysof || 
Mr. Gallatin, when he acknowledged the error, or | 
Virginia, or any other State that may have com- | 


|| order for the gentleman from Pennsylvania to be | 
tation of my argument if it be sound and in con- | 
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that it is anti-republican, or not republican; his || 


already said, it is a tribunal whose decisions I 
recognize as making law; and | think the best 
thing we can do is to recognize as binding the 
authority of those whose decisions we are told by 
the Constitution shall be law. So much in an- 
swer to the suggestion of the gentleman from 
Ohio. 

3ut I want to have the attention of the gentle- 
man from Virginia [Mr. Sairu] a step or two 
further. Did he vote for the admission of Kansas? 

Mr. SMITH, of Virginia. 1 voted for the re- 


! || port of the committee of conference, certainly. 
Siate in the Union a republican form of govern- || 


Mr. PHILLIPS. He voted for the admission 
of Kansas under the Lecompton constitution; 
which, I believe, contains a provision similar in 
all its features to this one in the Minnesota con- 


[Loud eries of ** No!’ **No!?’} 

Mr. TRIPPE. The gentleman isentirely mis- 
taken. 

Mr. PHILLIPS. Well, foreieners could vote 
under the territorial laws. By the territorial laws 
they are allowed to vote. 

[Cries of * No!”? * No!” 

Mr. PHILLIPS. If gentlemen will allow me | 

| I will get it right. I know that the organic act 
allowed foreigners to vote, and that, under the ter- 
ritorial laws, they could vote. 

Mr. SMITH, of Virgiuia. Will the gentleman 
| allow me for a moment. 
| Mr.CAMPBELL. [rise toaquestion of order. 
| L wish it understood that I have no sort of objec- | 

tion to a general cross-examination, in which all 
sides of the Elouse may participate, as to what the 
Kansas constitution means. 

Mr. BURNETT. If do not see that thatisany 
question of order. 

Mr. CAMPBELL. I think it due to all of us, 
| if the merits of the constitution are to be discussed, 
| that we should have the privilege of cross-exam- 
| ining gentiemen as to how the act passed the other 

day is to be construed. 
| Mir. PHILLIPS. Is that a point of order? 


| will please state his question of order. 
Mr. CAMPBELL. It is, first, that it is notin 


| discussing the Kansas question; and secondly, 
that it is not in order for him to be interrupted, 


unless it be for personal explanation. If the gen- | 


tleman from Virginia desires to make a personal 


The SPEAKER. The gentleman from Ohio | 
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isa ‘Territory with a population sufficient in num- 
bers, and, lL apprehend, in intelagence and good 
conduct, to be entitled to ad mission into the Union 
asa State. She comes here as every other ‘ler- 
ritory does, known and independent. She comes 
under an act passed by the last Congress, telling 
her to make a constitution and submit it to the 
people without any restrictions—not to the citi- 
zsens—and that she shall be admitted if it is re- 
publican in form. And if gentlemen will turn 
to the enabling act of Minnesota, (if I recollect 
rightly, and if lam wrong, lam willing to be cor- 
rected,) they will find that where it provides for 
the election of delegates to the convention, it pre- 
scribes the qualifications of voters; but where it 
speaks of the submission of the constitution to 
the people, it does not do any such thing; tacitly 


| allowing the rightof all the people the proper au- 


thorities of the inchoate State might recognize as 
such. Tam not going to argue the question of 


| either alien or citizen suffrage—each State can reg- 


ulate that as she chooses; itis part of her domes- 
tic policy in which the Federal Government can- 
not intervene; all that I claim and insist upon is 
the right of each State to manage that for herself, 
and therefore if the constitution of Minnesota be 
republican in form,and her population sufficient, 
she should be admitted. 

A word or two now on the bill itself; for the 


doctrine of the gentleman seemed to be in such 


conflict with what I have been taught to believe 
was the rights of the States, that I could not for- 


| bear expressing my dissent. 


There is an amendment proposed by the gen- 


_tleman from Georgia, (Mr. Strerpuens,} upon 


which I wish to make asingle remark, because 
it seems to be objectionable. It is, that the num- 
ber of Representatives shall be, two or three, as 
the Liouse shall determine, until a census can be 
taken, and after that as many as the State shall 
be entitled to under the present apportionment, 
and until the general apportionment of Represent- 
atives amongst the several States. I oppose that, 
because it is making an inequality against the 
other States; it is giving to Minnesota an in- 
creased representation, when the other States 
whose population has increased would not get it. 
It seems to be in opposition to the usual practice, 
is of no practical usefulness, and, to say the best 
of it, of doubtful constitutionality. Other States 
have their representation fixed by the census of 


explanation, I will make no objection, 


1850,and must remain unchanged until a new ap- 
The SPEAKER. The gentleman from Vir- | 


portionment is made upon the census of 1860. 
ginia cannot interrupt the gentleman from Penn- | The population of some of these has so largely 
sylvania, as the gentleman from Ohio objects. __|| increased that they would now be entitled to more 

Mr. SMITH, of Virginia. Oh,I hope he will || Representatives than they have; but that cannot 
withdraw the objection. be just now. And there is no reason why Min- 


Mr. CAMPBELL. [| understand what the gen- || nesota’s representation, once fixed, shall not con- 


| tleman desires to say isin the nature of a personal 
| explanation, and I withdraw my objection. 
Mr. PHILLIPS. I should be glad to know 
| how long the gentleman is going to take. He has 
had most of my time already. 
Mr. SMITH, of Virginia. The gentleman read 
| from the Dred Scott decision, and | beg leave to 


| continue the reading. Chief Justice Taney says: | 


* The Constitution has conferred on Congress the right 
| to establish a uniform role of naturalization, and this right 
is evidently exclusive, and has always been held by this 
| court to be so. Consequently, no State, since the adoption 

of the Constitution, can, by naturalizing an alien, invest 

him with the rights and privileges secured to a citizen of a 

State under the Federal Government, although, so far as 
|| the State alone was concerned, he would undoubtedly be 
| entitled to the rights of a citizen, and clothed with all the 
rights and immunities which the constitution and laws of 
the State attached to that character.’’ 


In the exercise of all these powers within the 
| domestic management of the State, his power ex- 


ists; but he cannot exercise any power under the | 


| Federal Constitution. 

Mr. PHILLIPS. Mr. Speaker, I agree to what 
| the gentleman has read and said. I agree that the 
| States cannot naturalize, because they have con- 
ferred upon the Federal Government the exclu- 
sive power; nor does any State attempt to exer- 


tions of electors in my State or in any State. 


| braska act, for which the gentleman voted. But 
that is not material. I would ratheraddress my- 
self to the gentleman’s judgment than to his in- 
consistencies, if there are any. 

Now, sir, a word ortwoas to Minnesota. Here 


cise such a right; but I deny the right of the Fed- | 
eral Government to interfere with the qualifica- || 


Iam reminded that when I spoke of the Kan- | 
sas act, J should have called it the Kansas-Ne- | 


| tinue so until the time of the general change. 
| Such is the contemplation of the Constitution and 


| the laws, and therefore the amendment of the 


| gentleman from Georgia ought not to prevail. 

In regard to the admission of Minnesota, the 
| good faith of Congress—the Thirty-Fourth Con- 
| gress—and the good faith of the people, require that 
| we should give a State government to the people 
| of that Territory. 
| The population of Minnesota largely exceeds 
| that of many States already in the Union; her in- 
| stitutions have been shaped after republican ex- 
| amples; her State government has been prepared 
| in a manner promising prosperity and success, 


‘| and these things have been done in conformity 


| with the suggestions of the enabling act of the last 
| Congress. ‘The feeling of duty which induced me 
| to vote for the admission of Kansas, prompts me 
| to advocate the right of Minnesota to the same 
privilege. While we may refuse, we ought to have 
a valid and sufficient reason for so doing, and not 
| justify it upon the violent doctrine that * might 
| makes right.’’? Let us rather welcome the advent 
| of our new sister State—one, too, that has serve! 
patiently, faithfully, and peaceably asa territorial 
dependant; and in admitting her “* on anequal foot- 
ing with the other States,’’ allow her, as is conceded 
to the other States, the right to manage her own 
institutions in her own way. 

Mr. BLISS. I do not propose to occupy the 





attention of the House for more than five or ten 
minutes; and [I should not occupy it at al! upon 
| this question, but for the very strange and, tome, 
novel constructions that I have heard given to the 
Constitution of the United States, as to the power 
of the Government over the qualification of elect- 
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ors in the several States. | listened, yesterday,” 
with some attention, to the remarke of the gentle- 
tuan from Maryland, [Mr. Davis,] as I always 
listen with great pleasure to anything that falls 
frowm his lips; and I have listened with attention 
to-day to the remarks of the gentleman from Vir- 
yinia, {Mr. Smira,] construing the preamble and 

‘cond section of the first article of the Constitu- 
tian; and while [do not propose to go into the 
subject at great length, and perhaps will not oc- 
cupy as much time as the gentleman from Penn- 
evivania, (Mr. Pum.ips,| who preceeded me, yet 
l will give what | understand to be the constitu- 
tional, the State-rights, and the Democratic rule 
on this question. 

Mr. STEPHENS, of Georgia. Mr. Speaker, 
with the permission of the gentleman from Ohio, 
I will suggest, as a good many gentlemen have 
engagemcuts to-night, and it seems to be evident 
ihat we cannot get a vote to-night, that we agree 
by unanimous consent that this bill shall be taken 
up at twelve o’clock m. on Saturday next, and | 
that the vote be taken at one o’clock. 

Mr. COMINS. Lask that it be postponed until 
‘Tuesday next. 

Mr. REILLY. 
day I shall object. 

Mr. STEPHENS, of Georgia. 1 made my 
proposiuon at the suggestion of gentlemen on the | 
other side of the House. 

Mr. COMINS withdrew his objection. 

The SPEAKER. ‘The Chair hears no objection 
to the proposition of the gentleman from Georgia, 
aod it is ordered accordingly. 

Mr. JOHN COCHRANE, If the gentleman 
will yield to me I will move that the House ad- 
journ. 

Mr. BLISS. 1 prefer to go on now. 

Mr. Speaker, before giving my views on this 
question, 1 wish to say distinctly, in order to 

vvoid all misconstruction, that were La citizen of 
Minnesota, or any other Territory about to adopt 
a State consutuuon, 1 should favor the adoption, 
in relation to electors, of precisely the provision 
which we have in the State of Ohio, namely: 
making electors of none but citizens of the United 
States. Thatis the law in Ohio, and itis a law 
which has been acquiesced in by men of all parties. 
] never knew an elector, whether of native or 
foreign birth, who desired any change in that law. 
I desire no change in it, and Ido not piace my 
support of the constitation of Minnesota on the 
ground of approval of that provision, but I ac- 
knowledge the power of the people to adopt this 
prevision, if they see fit. 

The gentlemen, if Lunderstand them,claim that 
this provision in the constitation of Minnesota is 
contrary to the Constitution of the United State 8, 
and, therefore, that the constitation itself should 
he rejected, We ll, lacknowledge the right of the 
Congress of the United States to pass upon con- 
stitutions submitted to us, and to accept or to re- 
ject a State in accordance with their opinion of 
that constitution. If any Territory of the Union 
shall form a constitution which violates the fun- 
damental rights of man, or which renders them 
unfit or unsafe associates for the other States of 
the Union, or if they adopt a constitution which 
violates any of the essential provisions of the Con- 
stitution of the United States, | would say to her, 
when she knocks for admission, ‘Sno, we cannot 
make a constitution for you; we will not impose 
a constitution upon you against your will, and i in 
opposition to your wishes; but we will kee ~p you 
out of the Umon until you form such a constitu - 
tion as shall justify us in admitting you into it. 
‘The power to impose conditions upon States 
asking for admission has been expressly recog- 
nized during this session of Congress in the case 
of Kansas. All sides recognize the power, and 
all, unless lexceptthe gentleman from Maryland, 
{| Mr. Davis,] who has disclaimed the power, are 
ready to exercise it whenever a proper case arises. 
‘The power to admit implies the power to reject, 
or te say on what terms we will admit. 

‘Then, the question directly arises at this point, 
whether this provision in the Minnesota consti- 
: ition is in violation of the Constitution of the 

United States? And I believe that turns entirely, 
in the estimation of both the gentlemen to whom 
I have referred, upon the construction of the term 
** people of the United States.’’ It is claimed by | 
the gentleman from Virginia, and by the gentle- il 
man from Maryland, that the term “ people of the 


If it goes over beyond Satur- 


| 


U nited States,’’ in the preamble of the Consti- | 
tution, and in section two of the first article, is 


synonymous with the term “ citizen of the United | 


States,’’ and that they mean one and the same 
thine. I believe both of those gentlemen cited the 
opinion of the Supreme Coart in the Dred Scott 
decision. Chief Justice Taney says expressly that 
they are synonymous. ButI do not regard that, 
by any means, as the decision of the Supre me 
Court of the United States, for ldo not under- 
stand how that question ever came before them. 
That case, as we all know—at least as all lawyers 
know—is filled up with opinions and dicta, and 
with political speculations upon various questions 
before the country, which it was unnecessary to 
give. Their motives 1 do not undertake to inquire 


into; but no more weight is due to those opinions | 
! 
and dicta than if those who gave them were at the 


bar of the Supreme Court, instead of being upon 
the bench. The opinion upon this point is as con- 
tradictory as it was uncalled for. Itsays, on page 
404: 


“ The words ‘ people of the United States’ and ‘ citizens? | 
are synonymous terms, and mean the same thing.’ 


And on the very next page I find it declaring: 


** It does not by any means follow, because he has all the | 


rights and privileges of a citizen of a State, that he must be 
a citizen of the United States.” ” , . ** Nor 


have the several States surrendered the power of conferring | 


these rights and privileges by adopting the 
the United States. 
an alien, or any one it thinks proper.’’ 


Constitution of 


Thereby plainly contradicting their own position; | 
for I admit that, if the House of Representatives | 


are to be chosen alone by the citizens of the sev- 
eral States, ** the electors in each State’’ must be 
citizens. 

But I do not rely upon the opinions of the 
judges 


for my construction of the Federal Constitution. 


And f may say further, as we hear day after day 
the opinions of the Supreme Court quoted in the | 


Congress of the United States, and are called upon 


from day to day to conform our opinions upon | 
poliucal questions to theirs, that I do not regard 


them as authority on any politic al question. 1 
claim that as T have taken the same oath to sup- 


port the Constitution of the United States that | 


they have taken, in all cases within my official 
duty Iam bound to interpret the Constitution as 
I understand it. I will respect, | will give great 
weight to, the opinions of the higher courts of 
any State,and especially of the United States; and, 
so far as my judgment and my obligation to my 


Court, orits judges upon the circuit, sanctioned the 
alien and sedition laws, that itsustained the con- 
stitutionality of the United States B ank, and that 
it has sanctioned every other usurpation of power 
by the Federal Government, I must be false to all 
my convictions if I yield those Opinions to the 


| convictions of men who have no more right to 
| construe the ¢ 


Sonstitution for me as a legislator 
than I have for them as judges. 

‘‘ We, the people of the United States,’’ is the 
language of the preamble. Now, what does it 
mean? Does it mean citizens of the United States 
alone? If so, why was not the term ‘ citizens” 
used? When a specific class is intended, ian- 
guage should be used that applies to that class 
alone, and in this the Constitution is always clear 
and specific. But here a term is used that does 


not apply to individuals; that describes no per- 


son, or class of persons, but is altogether general 
and collective in its character. 
But, to come to a correct conclusion as to the 


/ meaning of the term, we mustlook at the circum- 


stances under which the Constitution was adopted. 
In looking at them I find that in the Constitution 


_ of the United States a new principle was inaugu- 


_ rated; and that was the age of popular in- | 
al of State sovereignty. Tl 


ie old Articles of 
Confederation were adopted by the States, and 


unless a new idea was to be incorporated into the | 


Constitution of the United States, the language 


| would probably have been, ‘we, the United 


States,’’ or, ** we, the several States composing 
the United S States,’’ do ordain so and so, or the 
introduction or preamble of the Articles of Con- 
federation would have been retained. But, as it 
was designed to make a Government as well as 
Federation; as direct relations were to be insti- 
tuted between that Government and the people, 
and as it was to be the creature of the people of the 
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Each State may still confer them upon 
| 


s of the Supreme Court of the United States | 


| oath will permit me, | will respect and conform to | 
theiropinions; butwhen I reflect that the Supreme | 





ial _ May 6, 


United States, instead of the States j in their corpo. 
rate or sovereign capacity, the term * people’? wa. 
with great propriety, used. The use or MEANins 
of words is often known, or made more clear, 
by their opposites. Sitizen is opposed 10 alien, 
‘The people,’’ in a political sense, is Opposed ty 
the Legislature or the Government. Thus, a coy. 
stitution may not be adopted by the Le “wis; ture: 
but must be by the people, either in conventioy 
assembled, or by popular vote; and as the ng wv 
Federal Constitution was not to be alone a league; 
but also, for certain purposes, a Governme nt, 
was fit that it should emanate from the people of 
the States and not from the State governments, 
and for that the term was used. The term « 
ple’? has a legal meaning, and is contradietir, 
guished from the term * Siate, ”” or ** Legislature 
of a State,’’ as clearly appears in section two, ar- 
ticle first, of the Constitution, which says that 
**the House of Representatives ‘shall be composed 
of Representatives chosen every second year by 
the people of the several States.”’ 

Now, it must be borne in mind that in the do- 
bates in the convention, there was no questio: 
which agitated it more than whether the Con- 
gress of the United States should represent the 
States i in their sovereign capacity, and the mem. 
bers of Congress be appointed by the Legislatures 
of the States, or whether they should represent 
the people of the several States, and be elected hy 
the people. And upon that question there was ) 
compromise, which ended the controversy. | 
was determined that the Lower House, as sone 
termed it, should be chosen by the people of the 
several States, while the Senate should be chose) 
by the Legislatures of the several States. Hence 
the term ** people” is simply opposed to the * L, 
gislature,’’ or to the State in its sovereign capa- 
city. It hasno other legal meaning sandr no other 
specific meaning. The term ‘ citizen”? refers to 
the individuals. That has a specific and clear 
meaning. The term * inhabitant”’ is also specific, 
and refers to individuals, but ‘*the people’? ap- 
plies not to individuals; itdescribes no articular 
class, butisa collective term, and is applied to the 
mass of inhabitants in their collective capacity, 
as opposed to the sovereignty or State itself, or 
Legislature of the State. ‘And I believe that this 
is the construction that has been uniformly given 
to it. 

I have never yet known an attempt on the part 
of the Federal Government, since the formation of 
the Constitution, to dictate to any State whom it 
shall admit to the privilege of clectors. Now, if 
the term ** people of the several States’? means 
| the same thing as *‘ citizens of the several States,” 
I admit that the gentleman’s inference is legiti- 
mate; but, holdine that the term has no such def- 
inite meaning; that it has no relation to individ- 

uals, but is simply used as opposed to the State 
itself, or to the Legislature of the State, then, of 
course, this argument falls to the ground. 

If this argument be fallacious; if this phrase 
does not confine the privilege of electors to citizens 
of the United States, where is there in the Con- 
stitution any grant of power whatever to Congress 
to determine who shall be electors? I take this 
to be sound Democratic as well as constitutions! 
doctrine, that wherever a power is not granted to 
the Federal Government, it is reserved to the 
States or the people thereof, and I find in that in- 
strument no phrase or clause which, by implica- 
cation even, can give to Congress the power to 
| decide who shall be electors. The whole argu- 
_mentof the gentleman goes on the assumption that 
the power to decide the manner in which aliens 
shall become citizens, gives the power to decide 
the terms upen which ‘hey shall be electors. 

Mr. SMITH, of Viesiaie. I say that none but 
citizens of the United States can participate in this 
Government; but I say it devolves on the several 
States to declare who of her citizens shall exercise 
the right of suffrage; and that there is no power or 
authority which can interfere with that. Bat what 
I maintain is, that they must be citizens. 

Mr. BLISS. I get the gentleman’s idea; and 
it is precisely the idea to which I intended to re- 
fer. I want to know how the gentleman knows 
that no person but a citizen of the United States 
can participate in the Government of the United 
States ? ho is to decide that question? The 











Constitution certainly does not decide it. 
I tried my best to 
I say that, 


Mr. SMITH, of Virginia 
show the ground on which T stand. 
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jurisdiction to decide the manner in which aliens 


by the people of the United States, for the people 
of the United States, and for no other people in the | 
world. | 
Mr. BLISS. I cannot give way for a repetition 
of the gentleman *sargument. I undertook toget 
the gentleman’s reasons; and, if I understood him, 
he must have assumed the ground which I state, 
that none but citizens of the United States can par- 
seipate in the Government of the United States; 
and that Congress is to determine who are citi- 
vens of the United States, and therefore may de- 
cide who shall participate in the Government of 
the United States. 

Mr. SMITH, of Virginia. I said that the Con- | 
cress of the United States alone had the right to 
say who, of foreign birth, shall be citizens of the 
United States, but not who of the native born. 
They have nothing to do with that. 

Mr. BLISS. Ofcourse not; I did not mean to 
jnsinuate that. 

Now, Mr. Speaker, in regard to this question 
of citizenship, and what constitutes citizenship, I 
find just about as much confusion in the minds of 
gentlemen here as there seems to be in the coun- 
try atlarge. There is, as the gentleman has cor- | 
rectly said, no such thing as citizenship of the 
United States, in itself considered. The citizens 
of the several States are citizens of the United 
States; and the States themselves must determine 


who shall be citizens thereof, with the single ex- || 


ception in regard to foreigners; and as to that ex- | 
ception, | have stated that the United States have 
the power to direct the mode and manner by 
which foreigners shall become citizens of the sev- 
eral States. I believe that in that I agree with the 
gentleman from Virginia; but the inference which 
] understood him to make is, that the Federal 
Government has not only the power to say what 
foreigners shall be citizens, but also the power to 
say what foreigners shall be electors; and he says 
that on the assumption that citizens are electors, 
or that electors must necessarily be citizens, or 
else there is no logic in the argument. 

Mr. SMITH, of Virginia. If the gentleman 


will allaw me 





Mr. BLISS. The gentleman from Virginia has | 


made an argument of an hour long; and I could 
only infer bis ideas from the argument. 

Mr. SMITH, of Virginia. T have stated re- 
peatedly that it is for Congress alone to say who, 
of foreign birth, shall be citizens; but it does not 
follow that those of foreign birth who are citizens 
shall exercise all the high rights of citizens; be- 
cause the Constitution says that they shall not 
be members of this House unless they have been | 
citizens of the United States seven years; that | 
they shall not be members of the Senate unless 
they have been citizens of the United States for 
nine years; and that they shall not be eligible for | 
the office of President or Vice President at all. 

Mr. BLISS. That is a repetition of what the 
gentleman said before. I understand that the 
arguments of both the gentlemen have been that | 
because Congress may determine the rules by 
which aliens may become citizens of the States, 
therefore no aliens can be electors who have not | 
been made citizens according to those rules. 

Mr. SMITH, of Virginia. That is the right 
doctrine, of course. 

Mr. BLISS. In order to make thatinference, 
the gentleman must treat the term * elector’’ and 
the term ‘* citizen’’ as nearly, at least, synony- | 
mous. Now, I hold thata man may bea citizen 


he does notdeny. I hold that, although a certain 
class of citizens are electors, yet, as terms, they 
are entirely independent of each other. Native 
women and children are citizens; and an alien 
woman may be as well naturalized and become a 
citizen of the United States asa mam. The terms | 
have no necessary relation to each other; and be- 
cause one is a citizen, he is not, therefore, an elect- 
or; or, because he is an elector, he is not, there- 
fore, a citizen. Therein, [ think, is the peint of | 
departure and difference between us. 

Now, while the Federal Government has the 


may become citizens of the several States, have 
they hence the power to decide what aliens, or | 
whether any at all, may or may not become elect- | 
ors inthe States? It could not have that power, 
directly or indirectly, unless there is that inti- 
mate and close connection between the two terms 
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|| commodum, which proves nothing. 
of the United States and not an elector, and that || 











not only is there no eXpress grant—not only is 
| there no power given to Congress to decide who, 
either of aliens or citizens, shall be electors; but 
the power is, by necessary inference, reserved to 
the States. Itis reserved by the general reserv- 
ation of all powers not granted, and also by the 
| language of the second section of article one, from 
which I read: 

*“* The electors in each State shall have the qualifications 


requisite for electors of the most numerous branch of the 
State Legislature.”’ 


Now, what is the natural, the plain, and neces- 
sary inference from that language? It is admit- 
| ted—for the provision.is express—that all who 

may vote for the most numerous branch of the 
State Legislature shall be qualified to vote for mem- 
bers of the House of Representatives. But what 
power is to decide who may thus vote? Flere is 
a matter within the State entirely; here is a ques- 
| tion on which there were regulations at the time 
of the adoption of the Federal Constitution within 
| each of the original States of the Union. Each 
State had decided who should be electors; and, in 
changing their constitutions from time to time, 
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sou 








in the creation of this Government, it was formed || which certainly does not exist. Not only that— || the States who would exercise theright of suffrage. 


They could not suppose it possible that any but 
citizens would compose the Legislature that were 


| to elect the Senators to represent the sovereiguty 


of the States. It was impossible to suppose that 
an electoral body could be formed who would not 
send men who were citizens of the United States 
to the Legislatures that had the great duty to per- 
form of electing Senators to represent their sov- 
eignty in the Federal Senate. The gentleman 
talks of certain things being assumed, and that is 
one of them. 

Mr. BLISS. The gentleman is rather long in 
his interruptions; and, if | understand the pur- 
port of what he last said, it is a strained assump- 
tion so far as language, and the legal effect of 


| language, is concerned, and not a very good his- 
| torical one. 


in opposition to the assumption of the gentle- 
man, we have the fact which has been alluded to 
here te-day by the gentleman’s colleague, that in 


, the State of Virginia itself persons have been 
| electors, down to quitea recent period, who were 


each State continued to decide * the qualifications | 


requisite for electors of the most numerous branch 
of the State Legislature.’? Some required them 
| to be citizens of the United States, and some did 


| not; and, instead of there being auniform rule as | 


to the qualifications of such electors, cither as ap- 


plied to citizens or aliens, the rule varied to suit || 


the policy of each State; and all that the Consti- 
tution of the United States has to do with, is to 


not citizens of the United States. In the States 
of lowa, Michigan, Wisconsin, and Illinois, also, 
the construction which I give to the Constitution 
has been given to it,and by their original constu- 
tutions electors were not necessarily citizens of 
the State, and hence of the United States. We 
have also the fact that, in the State of Ohio, the 
former constitution was ambiguous en that sub- 
ject, and under its provisions, as interpreted in 
some parts of the State, aliens were allowed to 


| vote, while they were forbidden to vote in other 


refer it tothe Statesin the manner I have shown. | 


It seems to me that if there is any force in lan- 
guage, this matter is perfectly clear and unmis- 
| takable. I can sce it in no other light. 

The gentleman from Maryland referred to an 
elaborate argument of Mr. Calhoun upon this 
| subject. I have examined it, and find thatit con- 
; tains the same fundamental error that pervades 

all the views upon that side of the question. It 


is very easy to prove that a State cannot make of | 
an alien a citizen, and for the simple reason that | 


wasted strength. A citizen of a State is neces- 
sarilya citizen of the United States. Heis made 
so by the express language of the Constitution. 
As to all but aliens, the States determine citizen- 


| jurisdiction upon this subject is yielded to Con- | 
gress. Thearguments upon that subject are mere | 


ship; while aliens can become citizens only in the | 


mode prescribed by Congress. 
is no dispute. But when it is assumed thatonly 
citizens can be made electors, | demand the proof. 
Jurisdiction over the qualification of electors is not 


| granted to Congress, cither as to aliens or others; 


and I demand the evidence to show that the States 

| are at all restrained in this regard. Because Con- 

gress may prescribe rules of naturalization, may 

it therefore pass upon the qualification of electors? 

But the inference that none but citizens can be 

| made electors is sought to be drawn from the in- 

| conveniences, the oer te of granting the 
elective franchise to aliens. 


Upon this, there || 


admit the impro- | 
priety. The arguments of gentlemen are clear and | 
forcible, and would probably have been convine- | 


| ing had they been made in the proper forum. But | 
| are we to assume jurisdiction to decide matters | 


reserved to the States, because they so often de- 
cide wrong? The attempted demonstration is 
| not a reductio ad absurdum, as the gentleman 
from Maryland claimed, but a reductio ad in- 
The gentle- 
man from Pennsylvania {Mr. Puivures] calls this 
federal doctrine. Itis not federal—it is ultra-con- 
solidation. And if we are to infer powers on such 
grounds as these, | know not what power we may 
not infer. We are running a race of consolida- 
tion; and I will oppose any step in that duwn- 

ward direction. 
I base my dissent, then, from the position of 


Federal Government to decide who shall be the 
electors; but, on the other hand, there is a pro- 
| vision in the Constitution that those persons shall 
be the electors who are electors within the several 
States, clearly implying, independent of the want 
of a grant, that the States themselves shall make 

| provision upon the subject. 
Mr. SMITH, of Virginia. The fault of the gen- 
tleman consists in this: that the Constitution as- 
| sumed that there would be none but citizens in 





the gentleman from Virginia, first, upon the ground | 
that there is no grant in the Constitution to the 


parts. ‘The ambiguity was afterwards remedied 
by an act of the Legislature. 

Mr. HARLAN. And also by a modification 
of the constitution. 

Mr. BLISS. There was another point made by 
my colleague, [Mr. Suerman,] who opposes the 
admission of Minnesota under this constitution, 
on which | will say a single word. It relates en- 
tirely to the irregularities in the choice of that 
constitution. Well, now, if we were to pass upon 
the propriety or even upon the decency of the ac 


| tion of the people of Minnesota in forming this 


coustitution, I would shut her out until she should 
come with decency and order and ask for admis- 
sion; but,as I understand our duty in that respect, 


| itis not material whether the constitution was 


framed by a regalar, legal body or not. 
never been deemed material. That is a question 
that never has been asked. It was not asked in 
the case of California nor in that of Kansas. 

I believe that the perfect regularity in writing 
out and formation of constitutions has never been 
required in any State in the Union; but the ques- 
tion has been, when a constitution proper in itself 
has been brought to Congress, whether it is the 
voice of the people of the ‘Territory? whetherthey 
have ratified it?) And, notwithstanding the con- 
duct of the convention purporting to represent 
the people in this case, yet the subsequent vote 
of the people, almost unanimously accepting the 
constitution, and requesting to be admitted under 
that constitution, cures all these irregularities; 
and she comes with her own clean hands, and 
knocks atowr door. ‘The question now is, shall 
we admit her? shall we admit her with a consii- 
tution fair upon its face, which does not violate 
the Constitution of the United States ? which pro- 
tects the fundamental rights of man? or shall we 
turn her out because of irregularities in framing 
it~—gross, indeed, but cured by the people—and 
because of imperfections not fundamental in their 
character? 

‘There were other grounds upon which he also 
based his opposition, which I will not now dis- 
cuss. Asa citizen of Ohio | feel some responsi- 
bility for the irregularities in Minnesota, and for 
the bad name which they have given her. Iseethe 
finger of Ohio politicians in oon all, and [ feel 
assured that when we give her the authority and 


Thathas 


| independence of a State, when Presidents can no 


|| longer send tricksters to rule over her, she wiil 
|| assume the dignity and decorum of a republican 


| 
| 


State. 

lam not willing to permit gentlemen on the 
other side of the House to get the credit of ex- 
clusive friendship for the State of Minnesota. Itis 
my own State. I have a greater interest in us 
future glory than any gentleman on the other side 
of the House can have—that is, upon the suppo- 


sition that there can be any diversity of interest 
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in the matter, which I do not admit; and I do not’)! made a remark which was offensive to any gen- 


want my friends to show such a regard for tech- 
nicalities as to insist upon them to her rejection 
when this State comes to us asking for admission 
on the very terms which we held out to her when 
we passed the enabling act. 

I have said all | desired to say upon this sub- 
ject. IL will only add, in conclusion, that, while 
I differ with some of my friends and collearues 
in my conclusions, in reference to this matter, I 
differ from them with great reluctance. I listened 


with great attention to the argument of my col- 
league (Mr. Suerman] the other day. I know 


him to be a high-minded man. 
ean be no motives which actuate his conduct in 
this matter but motives of devotion to his duty to 
the country. And although this sense of duty has 
led him to separate from me on this question of 
admitting Minnesota into the Union, yet I shall 
accord to him the same high respect which I claim 
for my own motives. 


I know that there | 


And then, on motion of Mr. CURTIS, (at | 
twelve minutes to six o’clock, p. m.,) the House 


adjourned. 


IN SENATE. 
Fripay, May 7, 1858. 
Prayer by Rev. T. N. Hasnext. 


The Journal of yesterday was read and approved. | 


CREDENTIALS. 


Mr. MASON presented the credentials of Hon. | 


Tuomas L, Cuinaman, appointed by the Govern- 


or of the State of North Carolina a Senator from | 


that State, to fill, until the next meeting of the 
Legislature, the vacancy occasioned by the resig- 
nation of Hon. Asa Biees. The credentials were 
read; and the oath prescribed by law having been 
administered to Mr. Crineman, he took his seat 
in the Senate. 

Mr. FITZPATRICK. 


ate do now adjourn. 


I move that the Sen- 


The motion was agreed to; and the Senate | 


| 
| 
| 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripvay, May 7, 1858. 


The House met ateleven o’clock, a.m. Prayer | 


by Rev. Srernen P. Hine. 
The Journal of yesterday was read and approved. 
ADMISSION OF MINNESOTA. 
Mr. STEPHENS, of Georgia. As the House 


will probably not be in session to-morrow, I sug- 


j 
j 


gest that by unanimous consent the business set | 


apart for twelve o'clock to-morrow, the Minne- 
sota bill, shall stand over, and be set apart for 
twelve o’clock Tuesday. 

[Cries of ** Agreed !”' 

Mr. STEPHENS, of Georgia. Monday is sus- 
pension day, and I do not want to interfere with 
that. 

No objection was made to the arrangement. 


RESIGNATION OF A MEMBER. 
Mr. CLINGMAN. Mr. Speaker, if the House 


will indulge me a single moment, I desire to say, 
that having had the honor of receiving a commis- 
sion from the Governor of North Carolina to fill 
a position at the other end of the Capitol, I have 
this day written to him announcing my resigna- 
tion as a member of the House; and [ present 
now, in order that it may go upon the Journal, a 
note to you announcing the same fact 

| hope gentlemen will allow me to say further, 
that during my service in this House, which has 
been considerable, extending over a dozen years 
or more, | have no doubt | may many times have 
wounded the feelings of gentlemen in our strug- 
gies here, and during this present session I may 
have given offense to some gentlemen by object- 
ing to their motions, and insisting upon the reg- 
ular order of business. I beg leave to say that in 
every single instance I have been actuated by no 
feeling of unkindness towards the parucular mem- 
ber. L have been governed solely by what! thought 
a sense of duty; and if, at any time, in throwing 
obstacles in the way of gentlemen, | have done 
anything unpleasant to them, I hope they will at- 
tribute it not to any personal unkindness on my 
part, but solely to the reason which | have given. 
And if, at an 


\ 


tleman, it Was quite unintentional. In leaving the 


House, I do it without any unkind feeling to- | 


wards a single member, and with many regrets, 
Mr. Cxiiweman’s letter of resignation was then 
' read, as follows: 


Hovse or Representatives, May 7, 1858. 
Str: T beg leave to notify you and the members of the 
House of Representatives, that I have this day sent to the 
Governor of North Carolina my resignation as a member of 
this House, to take effect to day. 
I am, very respectiully, your obedient servant, 
THOMAS L. CLINGMAN, 
Hion. James L. Orr, 
Speaker of the House of Representatives. 


Mr. BRANCH. 
now adjourn. 

Mr. MORGAN. Ihave certainly no objection 
to the adjournment, but I want to sce if we can- 
not come to some agreement by which we shall 


I move that the House do 


have the same order on some other day that we | 


should have had to-day. This was probably the 
last objection day that we should have had this 
8ession. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman will submit a motion, and that it will 
be received by unanimous consent, that next Fri- 
day and Saturday shall be devoted to private bills; 
and shall be considered as objection days. 

Mr. JONES, of Tennessee. Let that question 
come up at the regular time. 

TheSPEAKER. The Chair would suggest to 
the gentleman from New York, that on Monday 


he may be enabled to suspend the rules and thus | 


accomplish the object he has in view. 

Mr. MORGAN. 
to trust to that; but I thought we might come to 
some agreement by unanimous consent. 


Mr. Brancu’s motion was then agreed to; and | 


the House (at twenty minutes aftereleven o'clock, 
a.m.) adjourned, 





IN SENATE. 
Sarvurpay, May 8, 1858. 
Prayer by Rev. Stepuen P. litt, D. D. 
The Journal of yesterday was read and approved. 
DEATH OF SENATOR EVANS. 
Mr. HAMMOND. Mr. President, it is my 


painful duty to announce to the Senate the death 
of my venerable friend and colleague, Josiau J. 
Evans, who died mostunexpectedly on the even- 


ing of the 6th instant, of disease of the heart. | 


He was in the Senate during the entire session of 
that day. He afterwards dined with me, and sat 
at table by your side. He came before the ap- 


| pointed hour, to avoid the storm that threatened, | 
/and throughout the evening was very cheerful, | 

and seemed more than usually disposed to join in | 
| conversation; and when I assisted him with his | 
' overcoat, and attended him to his carriage, I | 
| thought that he was entirely recovered from the | 

indisposition from which he had suffered more or | 


| less during the winter, and that many years of 
green old age remained for him yet. Scarcely, 
however, hadan hourelapsed before I was stunned 
by the intelligence that he was no more,and hast- 
ening to his residence, I found him dead. Never 
before, in my experience, have I so fully realized 
that **in the midst of Wife we are in death.”’ 
Mr. Evans was born in South Carolina, and 
| was one of the earliest graduates of her then in- 
fant college. He was of the class of 1808. He 
was educated to the bar, where he soon rose to 
|eminence. At an early age he was sent to the 


Legislature, and shortly after was made solicitor | 
of his circuit, which post he held until 1830, when | 


| he was elevated tothe bench. Hecontinued there 
until he was, in 1852, chosen by the State of South 
Carolina to represent her on this floor. He has 


| filled every station he has occupied with untiring | 


industry, scrupulous fidelity, and distinguished 
ability, and to the entire satisfaction of his State. 


Without any pretensions to brilliancy of parts, | 


he had a strong and clear intellect, a full mind, 
/and a sound, discriminating judgment; and these 
capacities, joined with steadiness of purpose and 
the most conscientious integrity, made him, in my 
opinion, one of the wisest and best men I ever 
knew. His manners, sedate and dignified, were 
so tempered by a polish@d urbanity, an unvarying 
| cheerfulness, and unaffected kindliness, as to con- 


lhave been impulsive and hasty—I have ever || attachment of those who knew him well. 


Very well, sir, | am willing 
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'| Mr. Evans was born on the 27th of November 
1786, and was therefore more than seventy-o,, 
|| years of age, and had been, until recently, blesseq 
| with uniform and robust health. He had lived 
his full three score years and ten, and few hay. 
lived them better or enjoyed them more; for wit) 
a fond family and ample fortune, he was, jn qj) 
| his private as well as public relations, withoy, 
blemish or reproach, and in South Carolina had 
ever only to indicate the position he desired to oo. 
| cupy, whether in society, in his profession, or jp 
| affairs, to have it accorded to him at once. 
| Thave known Mr. Evans long, and have know) 
him intimately, and since I have been in this Sey. 
| ate our relations have been so close and cordig| 
| that his sudden loss makes me disconsolate. |) 
this feeling lam sure that I have the sympathy 
| of every Senator. I believe I may say, with per- 
| fect truth, that no Senator enjoyed, to a greater 
| extent than my lamented colleague, the respect, 
the esteem, the confidence, and, | may add, the 
| affection of this body, and of all who are cop. 
| nected with it. He was a man who, though fy] 
of manliness, never had an enemy; and through. 
| out the length and breadth of our little State, inio 
whose high places the arrows of death have, of 
late, flown so frequent, every heart will be sad- 
| dened by this dispensation of Providence. 
| Allow me, Mr. President, to offer the following 
resolutions: 


'| Resolved unanimously, That the members of the Senate, 
|| from a sincere desire of showing every mark of respect to 
the memory of the Hon. Jostan J. Evans, deceased, late q 
Senator from the State of South Carolina,will go into mourn. 
ing for the residue of the present session, by the usual mode 
of wearing crape on the left arm. 

| Resolved unanimously, That the Senate will attend the 
funeral of the deceased from the Senate Chamber at two 
o’clock to-day 3; and that the committee of arrangements, 
consisting of Messrs. Hunter, BicgLer, Foster, ‘Toomss, 
| Brown, and Brian, superiatend the same. 

|| Ordered, That the Secretary communicate these proceed- 

ings to the House of Representatives. 


Mr. BENJAMIN. The feeling and elogaent 
| tribute that has just been rendered to the memory 
of our departed brother has awakened sensibil- 
| ities which I fear will be jarred by anything [ 
| can hope to say: yet, sir, having been thought 
| worthy of an invitation to join in these sad rites, 
\| | pray you for a moment’s indulgence whilst | 
| lay an humble offering on the grave around which 
|| we are gathered. 
‘| It is literally but yesterday that the seat before 
|, me was filled by the venerable form of Carolina’s 
| senior Senator: to-day Carolina mourns his loss; 
|| the electric messenger has done its work, and tle 
| friends of his home are even now mingling their 
grief with ours: recalling, as we are, the affecting 
words with which so lately he lamented, on tic 
death of his late colleague, that the inexorable fiat 
had stricken down the vizorous tree, and left un- 
seathed the withered remnants of the decaying 
trunk. 

Sad, indeed, have been the recent bereavements 

which it has pleased Providence to inflict upon 
| the native State of him we mourn. The awe- 
stricken heart of the nation was still throbbing 
heavily in unison with hers for the loss of her 
|| preéminent son, when on my taking my seat in 
‘| this body I learned to know and to love, both the 
‘| colleague and the almost immediate successor of 
| JohnC. Calhoun. A few short years haveelapsed, 
| and where is now the beaming eye of Andrew 
| Pickens Butler? Where his genial presence, his 
| ringing voice, his manly bearing, his whole being, 
stamped as it was with the seal of honor, the im- 
press of true nobility of soul? Broken-hearted at 
the loss of his gallant kinsman, he has sunk into 
the tomb: to which, with shaken frame and stream- 
ing eyes he had followed the lamented Brooks. 
Hamiiton, too, the chivalrous, the warm-hearted, 
the eloquent Hamilton, sleeps beneath the deep 
waters of the southern gulf. And now, now, 
| Evans, the erudite judge, the honored Senator, 
| the soul of truth, who loved justice for the sake 
of justice, truth for the sake ot toath, he, too, is to 
_ be borne to the last common resting place of man; 
_and amongst us, the place that has known him 
| shall know him no more. 

This is not the time nor the place for a calm 
-and measured analysis of those intellectual and 
_moral qualities which won for Josian J. Evans 
_ the proud distinction of being selected by his na- 
| tive State as worthy to fill the seat once occupied 





y time in our discussions here—for || ciliate the thorough respect of all, and the devoted | by her Calhoun, Yet it is notalien to the feelings 
‘| natural on such an occasion that affection should 
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_oyert to the traits peculiarly characteristic of the ] It was my fortune, serving upon a committee 
jeceased, and fondly seek to stamp upon the mem- || with him during the last Congress, to know him 
ory all that can preserve a vivid image of him who || well. Although he came from a section of the 


| 
Oe 
r, 


One 


me pas left us forever. | country that has been supposed to represent po- 
ved “Whence, then, arose that respectful and affec- || litical views antagonistical to those with which 
ave jjonate reverence with which his presence was || my humble name has been associated, | may be 
rth ever greeted by usall? Judge Evans was no or- | permitted to say that I have never known a man 
all ator. Not his were any of those impassioned ap- | who more deeply regretted the asperities and re- 
Out peals to the national heart with which the genius |) criminations engendered by political contentions; 
had of a Clay carried captive in his train all within |) and there was no man who by the amenity and 
Oc. wach of the magic of his voice. He has left for || suavity of his manner, the kindness of his heart, | 
in ‘pe admiration and instruction of posterity none of '! and the genial nature of his temper, did more to 
‘hose magnificent orations which won for the great || counteract and discourage them. 
Wn senator from Massachusetts the title of the Amer- Sir, he was eminently a just and a kind man; in 
ial ican Demosthenes; nor did he bring into the coun- | the benevolence of his heart he embraced all, of 


cilsof the nation that profound and philosophical || every section, and every quarter of the country. 
insight into the science of government, that mar- |! With all that, sir, there was joined in him a mod- 
ly yelous capacity for analysis, that acute discrim- 


ination, that vigorous logic, that sagacious, almost | ing almost to weakness; by which he would some- 


prophetic, statesmanship which so greatly distin- times be induced, perhaps, to surrender the calm 
th guished Carolina’s illustrious son. Yet, in an- || and clear convictions of an honest and upright 
other, and though humbler, perhaps not less use- | mind, to what might be expected of him from the 
“4 ful sphere, he fully merited the honor with which | associations with which he was politically con- 
a he had been crowned by his State. | nected. But, even in that, I think Judge Evans 
ito Born at a period when triumphant fortune was | never suffered his ideas of right and truth, and 
of crowning the heroes of the Revolution with the || what was due toa patriotic and faithful discharge 


laurels of victorious battle; nurtured in the midst | of his duty, to lose their control over his judgz- 
, f those convulsive throes that preceded the birth | ment. 
of the institutions under which we live; surround- || Sir, although this is an occasion for sober and 


ng ed by men whose names are illustrated in our his- || serious reflection, to my mind it is not one for 
2 tory, not more by their value in the field than by | deep grief or sorrow. Kn old man, who had al- 
- their virtues as patriots and their merits as states- |! ready passed his three score and ten, and had 
ea men, he early imbibed those lofty principles of | entered upon that four-score of which the inspired 
m- virtue and of honor which he so eminently exhib- || Psalmist tells us ‘its strength is butlabor and sor- 
ide ited in his public career. These first impres- || row,’’ has passed away; like a shock of corn, fully 
the sions of his childhood were implanted in a genial || ripe, fullof yearsand of honors, in a greenoldage. 
Wo soil: they grew with his growth, and strength- || By a kind dispensation of Providence, at once he 
. ened with his strength: they remained indelibly | has been summoned from the field of his labors, 
8, 


stamped upon his character, and seemed even by | to that of his reward. 
nd. some subtle mystery of nature, to have molded 


his features with the very image of integrity and Mr. WILSON. My heart prompts me, Mr, 
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'esty and adistrust of his own judgment, amount- | 


honor. || President, to add a few poor words to those which 
» From the associations by which his youth was || have been so fitly spoken, as a tribute of respect 
ry surrounded, arose in him that profound reverence || and of affection to the character and the memor 
a for the sturdy virtues of our ancestors, that deep || of an honored associate and a cherished friend. | 
J and abiding sense of their services to the country, || Death has come into this Chamber with startling 
ht which ever rendered him the ready, zealous, and || and appalling suddenness, teaching us all the 
85 effective champion of their claims on the justiceas | mournful and impressive lessons which it has_ 
ay well as the gratitude of the nation. || been repeating for six thousand years. We are | 
- So well, indeed, were his feelings and predilec- || summoned again to pause, to turn aside from the 
tions understood by us all, thathe wasatonce, by | pressing duties of public life, and pay the last sad | 
- spontaneous consent, designated to the chairman- || tribute of respect and affection to a fallen com- 
, ship of our Committee on Revolutionary Claims, | rade. Often have Senators been summoned to 
8; and we all know that his onerous duties in that |! perform these sad offices; but I am sure, Mr. 
ae office were to him a labor of love down to the very | President, that on no occasion have we ever been 
ad moment when the impulses of his generous heart | called upon to pay the last tribute of respect to 
s were arrested by the cold hand of death. || one more truly and sincerely respected and be- 
A His long judicial career in his native State had || loved. 
a so matured his judgment; the progress of advanc- | During the present session, | have served upon 
: ing years had so enlarged his experience; his love || the Committee on Revolutionary Claims of which 
S for his whole country was so deeply implanted in || our departed associate was chairman. Ihave spent 
‘ his very nature, that it was impossible for him to || with him in that committee room many hours de- 


degenerate into the mere partisan; whilst his po- 

litical convictions were too deeply settled, his de- | 
votion to the true principles of the Constitution 
< too profound, to permit him to regard with indif- 
ference the dangerous and exciting sectional con- 
tests which filled his declining years with anxious 
solicitude for the fate of the country he had loved 
so well and served so faithfully. 

Let us thank God that his last moments were 
cheered by the conviction that the imminence of 
the danger had passed away, that the lowering 
clouds had parted, that the fair, blue sky again 
gave promise of calm and of sunshine, and that 
bright rays of hope gilded the dying couch of the 
departed patriot. 
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Mr. HALE. Mr. President, it is rarely that | 


Ihave allowed myself to mingle my voice with | 
those whom duty or affection has prompted on | 
occasions like these to pay « passing tribute to | 
departed worth; but the circumstances of this oc- 

casion are such that [ cannot permit it to pass in | 
silence. When I first met Judge Evans in the 
Senate, he realized to my mind more fully than | 
any other man whom it has ever been my fortune | 
to meet on this floor the ideal which I had formed | 
in youth of an old Roman Senator. There was | 
acalm and quiet dignity in his demeanor, and an | 
exact justice in all that he did, which fully realized 

the expectations we naturally form of the charac- 

ter of a Senator. | 
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' voted to business, and to the exchange of ideas 
| and opinions upon a variety of topics of a public 


‘| and private nature. While we both entertaingd 


opinions with the tenacity of sincere conviction, 
| Lever found him kind, charitable, liberal, and tol- 
| erant to others. The exacting duties devolving 
| upon him in that committee were great, although 
not of that class which take prominence in the 
| Senate Chamber. He brought to their discharge 
the most conscientious fidelity. He had studied 
all the laws and decisions bearing upon the cases 
| that came before that committee, and was per- 
| fectly familiar with them. While he watched over 

the ‘Treasury with scrupulous care, he was ever 
| ready to do justice to claimants, whether they 
' came from his own South Carolina or from other 
and distant States. The claims of the men of my 
| own commonwealth were as sure to receive his 
| careful attentions as were the claims of the sons 
| of his own section of the Union. He wasever, in 
' 
| 


| 


the committee room, the embodiment of consci- 
entiousness, fidelity, justice, and kindness. 

Sir, in that committee room I learned to appre- 
| ciate his character even more fully than I had here 
| inthe open Senate Chamber: I learned to respect, 
| to admire, and tolovehim. During all the excit- 
ing scenes which have transpired here since I came 
| into this body—scenes which will long linger in 
| our memories—we maintained our personal rela- 

tions of friendship unbroken; and the many acts 
of kindness I have received from him I shall not 
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cease to remember until the heart upon which they 
are engraven shall forever cease to beat. 

He will soon rest, Mr. President, beneath the 

| soil of his own native State, which he loved so 


well and served so faithfully. That State has 
given to the Councils of the Republic many not 
undistinguished sons; but the sods which will lie 
| on his bosom will press on the heart of as pure, 
| asconscientious, as honest a public servant as she 
ever gave to the service of the nation. Let the 
|| people of his native South Carolina, let the per- 
sonal friends who have known him longand loved 
| him well, let the sorrowing mourners around his 
now clouded hearthstone, be cheered in this hour 
of affliction by the assurance that we, the repre- 
sentatives of sister Commonwealths—we, his as- 
sociates and friends in this Chamber, will ever 
revere his name and cherish his memory with af- 
fectionate regard. 


The resolutions were unanimously adopted. 
On motion of Mr. HUNTER the Senate took 


a recess until two o’clock, p. m., the hour fixed 
for the funeral services, 


| 





Thé Senate reassembled at two o’clock, p. m. 

A message was received from the House of Rep- 
resentatives by Mr. Aten, its Clerk, announcing 
that the Elouse had resolved to attend in a body 
the funeral of the Elon. Jostau J. Evans. 

The corpse, attended by the pall-bearers and the 
committee of arrangements, was removed from 
the room of the Vice President, in which it had 
lain since an early hour this morning, to the area 
in the center of the Senate Chamber, where seats 
were provided for the remaining Senator and the 
'| Representatives of the State of South Carolina. 
The diplomatic corps, the judges and officers of 
the Supreme Court of the United States, the Pres- 
ident of the United States, the heads of the various 
| Departments, and the members of the House of 
| Representatives, preceded by their Speaker and 
| officers, entered the Senate Chamberat intervals 
and were conducted to the seats assigned to them. 

The Rev. G. D. Cummins, D. D., commenced 
| the funeral services by reading from the ritual of 
the Episcopal church portions appropriate to the 
oceasion—** | am the resurrection and the life, 
saith the Lord.’? The Rev. George W. Samson 
read the epistle, Ist Corinthians, sixteenth chap- 
ter: ** Now is Christ risen from the dead;’’ and 
the Rev. George D. Cummins delivered a discourse 
from the text, 2d Timothy, first chapter, tenth 
verse: ** Christ hath abolished death, and brought 
life and immortality to light through the Gospel.’ 
| The Rev. George W. Samson closed the ceremo- 
nies by an impressive prayer, and the funeral pro- 
cession left the Senate Chamber, to convey the 
body to the place of interment, in the following 
| order: 


' The Chaplains of Congress for the occasion. 
‘The Physicians who attended the deceased. 





COMMITTEE OF ARRANGEMENTS. 


Mr. Hunter, 
Mr, Bigler, 
Mr. Foster, 


Mr. Toombs, 
Mr, Brown, 
Mr. Bright. 
PALL- BEARERS. 
Mr. Fitzpatrick, 
Mr. Mason, Mr. Alien, 
Mr. Collamer, Mr. Fessenden. 
| The family and friends of the deceased. 
| The Senator and Representatives from the State of South 
| Carolina, as mourners. 
| The Sergeant-at-Arms of the Senate of the United States. 
The Senate of the United States, preceded by the Vice Pres- 
ident of the United States and their Secretary. 

The Sergeant-at-Arms of the House of Representatives. 
The House of Representatives, preceded by their Speaker 
| and Clerk. 
| The President of the United States. 

The Heads of Departments. 

The Chief Jusuce and Associate Justices of the Supreme 
Court of the United States and its officers. 

The Diplomatic Corps. 

Judges of the United States. 

Officers of the Exeeutive Departments. 
Officers of the Army and Navy. 

The Mayor of Washington. 

Citizens and strangers. 


Having returned to the Senate Chamber, on 
motion of Mr. HAMMOND, it was 


Resolved, That the Vice President be requested to com- 
municate to the Executive of the State of South Carolina 
information of the death of the Hon. Josiau J. Evans, late 
a Senator from said State. 


Mr. Crittenden, 


On motion of Mr. IVERSON, the Senate ad- 
| journed. 
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HOUSE OF REPRESENTATIVES. 
Saronvay, May 8, 1853. 


a 


The House met at eleven c"clock, a. m. 
The Journal of yesterday was read and approved. 
On motion of Mr. MORGAN, the House took 


ev recess until one o’clock, p.m. 
‘The Llouse resumed its session at one o’clock, 
|’- in. 
DECEASE OF HON. JOSIAH J. EVANS. 
A message was received from the Senate by 
Assury Dickins, their Secretary, communicating 


the proceedings of ine Senate on the occasion of 


the death of Hon. Jostan J. Evans, late a Senator 
from the State of South Carolina; which were 
read by the Clerk, as follows: 

In Tue Senate or THe Unitrep Srarés, 


May 8, 1858 
Resolved unanimously, That the members of the Senate, 


from a sincere desire of showing every mark of respect to 
the memory of the Hon. Josiau J. Evans, deceased, latea 
Senator from the State of South Carolina, wiil zo into 
mourning for the residue of the present session by the usual 


on the lett arm 
Phat the Senate will attend the 
funeral of the deceased, from the Senate Chamber, at two 
clock to day; and that the committee of arrangements, 
consisting of Messrs. Hunrer, Bieter, Foster, Toomss, 
Brows, and Daieiur, superintend the same 
Ordered, That the Secretary communicate these proceed 
tng to the House of Representatives. 
Attest: ASBURY DICKINS, 
Secretary. 
Mr. McQUEEN. Mr. Speaker, it is with 
feelings of much more than ordinary pain L rise 
to announce the death of my honorable friend, 


mode of wearmg crap 
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Josiau J. Evans, Senater from the State of South | 


Carolina; who died at his residence in this city, 
at about a quarter to eleven on Thursday even- 
ing, the Gth instant, of an affection of the heart, 
under which he labored for some time past, but not 


so seriously as to excite,even with his most inti- | 
mate friends and associates, any great apprehen- 


sion of this sudden, sorrowful event; for within 
one hour of his death, no human eye could perceive 
that the afflictive hand of Providence was upon 
him; though within half that time his spirit took 
its flight to regions of bliss, while nothing re- 
mained in the presence of his ardent and devoted 
frends who surrounded him but his cold and 
lifeless corpse. 

Judge Evans was born in the District of Marl- 
borough, in the State of South Carolina, on the 
27th November, 1786, and in the immediate vicin- 
ity of his present residence. He was descended 
of Welch parents, who settled on the Pee Dee 


river in the early seulement of that part of the | 


country. Ee graduated in the South Carolina col- | 


lege at Columbia, in the year 1808, in a distin- 
guished class of thirty, of whom but three survive 
him. Not long afterwards he engaged in the prac- 
tice of the law, in which profession he so com- 
manded the esteem and confidence of his country- 
men that he was soon honored with a seat inthe 
State Legislature. In that body he manifested 
such capacity for business and high legal attain- 
ments, that he was early elected by the Legisla- 
ture solicitor, or States attorney, for the judicial 


cireuit in which he lived, in which capacity he | 


served for many pes and while he was still 


r . - | 
continuing to discharge the duties of that office, | 


he was elected by the Legislature to fill the office 
ot judge of the highest courts of law known to 
the judicature of South Carvlina. 

About the year 1830 he assumed the responsi- 
ble dudes of this distinguished office, in which he 
conunued—having the highest confidence of the 
citizens of his State in his strict sense of justice, 


his pationt and earnest pursuit after truth, his well- | 
balanced judgment, and, indeed, all the atiributes | 
which adorn the bench—until December, 1852, | 


when he was again honored by his State, and trans- 


ferred to a seat in the Senate of the United States, | 


of which he died a member. Thus showing a pe- 
riod of upwards of fifty years, of the life of this 


great and good man, devoted to the service of his | 


State and country, without a broken link in that 
long chain of usefulness and honor, and that, too, 


without one stained spot, or the shadow of a spot, | 


upon his official or moral character. 
Of the earlier part of Judge Evans's official 


conduct I can say nothing, of my own personal | 


knowledge. I found him, in my youth, in the 
Jast years of his services in the office of solicitor, 
and can bear my humble testimony to the charac- 


| 


ter which he universally sustained, that whilst he 
was able and faithful in the discharge of his du- 
ties, he always took care that the accused should 
have impartial justice. 

Asa judge, 1 do not feel adequate to the task 
of awarding him his due; but I can safely say that 
few men, if any, combined within themselves 
more of the elements essential to the character of 
a great and good judge than this distinguished 
man. 





In the dispassionate and deliberate investiga- 
tion of cases, in the calm and earnest search after 
truth, which he always sought out with singular 
energy and ability, he had no superior. Once ar- 
rived at truth, he was inflexible as he was just; 
and his justice was always tempered with mercy. 

Of his services in the Senate of the United States 
I might well let the record of his country speak, 
but will simply say that, though comparatively 


unaccustomed to the conflicts of legislation, yet, | 


none were more faithful, none more conscientious, 
and none more capable of forming a correct judg- 
ment upon any and every subject which was pre- 
sented to him for his investigation and action; and 
| may say further, that, without ostentation, he 
seatthed for the path of his duty as a patriot, and 
having found it, pursued it, without regard to the 
opinions of others. 

His educational attainments were by no means 


confined to his profession; he was a student to the | 


day of his death, and few men can boast of such 
general intelligence and information; though, such 
yas his modest and retiring nature, that none but 
those who had familiar intercourse with him, 
could properly appreciate him in this respect. 
Sut nothing which may be said of him, in his 
public career, can surpass that which is due him 
| 1n his private relations; of these, as his neighbor 
and friend, | may venture to speak. Although 
engaged so long in public duties, yetin the inter- 
vals allowed him, he pursued his interests as a 
planter, and the adornment and comfort of his 
| homestead, with that same untiring energy and 


| throughout his life. 
| Asaneighbor, he was honest, benevolent, kind, 
and generous, and his death will create a vacuum 
which will not easily be filled while memory lasts; 
as a master, he was lenient, kind, and humane. 
But of all his moral excellence and virtues, there 
was none 80 preminent as that of his love and de- 
vetion to his family. Asa husband and father, 
he was most kind, assiduous, and affectionate, ex- 
| ercising in a refined degree that urbanity, mingled 
with hisaffection, which always distinguished him 
in his intercourse with the world. 

He leaves a family of four sons and a daughter, 
fit representatives of a noble father, to mourn his 
| sorrowful and irreparable loss, upon whom this 
sad and sudden affliction will fall most heavily. 

A few years before he was elected to the Sen- 
ate of the United States, he was bereaved of his 


, amiable and excellent wife; an affliction which he | 


bore with that meek and patient resignation which 
characterizes the Christian. 
His religious creed was of the Episcopal faith. 


Hie wasa regular attendant of that Church, and | 


a large contributor to its annual support; whilst 
he always manifested the most liberal considera- 
tion and respect for other denominations. 

Mr. Speaker, I have thus endeavored, in my 
humble way, to pay this brief tribute to the mem- 
ory of my departed friend. He has been my neigh- 
bor and friend from my boyhood; and I have al- 
ways found him as I have attempted to describe 
him; and believing as I do with the poet, that— 

** An honest man ’s the noblest work of God,”” 


| I may not be censured when I express my confi- | 


dent belief that the spirit of this great and good 
man has winged its way to bliss with God, whose 
name was the last word he uttered on earth. 

I submit, for the adoption of the House, the 
following resolutions: 


Resolved, That this House has heard with deep sensibil- | 
ity the announcement of the death of the Hon. Jostan J. | 
Evans, a Senator in Congress from the State of South Car- | 


olina. 

Resolved, That as a testimony of respect for the memory 
of the deceased, the members and officers of this House wiil 
wear the usual badge of mourning for thirty days. 

Resolved, That the proceedings of this House, in relation 
to the death of the Hon. Jostan J. Evans, be communi- 
cated to the family of the deceased by the Clerk. 

Resolved, That this House will, as a body, repair to the 


\} Senate Chamber to atiend the funeral of the deceased. 
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| templation of its outlines repels and rebukes ever 








| real and the useful. 
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Mr. BOCOCK. I rise to second the resolutions 


| which have just been offered, and to bear my 


humble testimony to the virtues and merits of 1) 
honored dead. I shall attempt no narration of jj. 
particular incidents in the life of Judge Eyay, 
Phat has already been fully and ably done. | sha)j 
speak of his general character, and of some of the 
lessons which may be deduced from his life anq 
his death. I shall speak of him ina spirit of sin. 
plicity and sincerity; for such a spirit best befits 
not only the solemnity of the occasion, but also 
the character of the deceased. His nature was 
free from extravagance and excess. Its elements 
were so evenly mixed up, and all were attempered 
with so just and equable a spirit, that the con. 


: op : y 
disposition to exaggeration. 
I am sure that I shall have the cordial assent of 


| every man who knew him, when I say that Judge 


Evans wasa good man. He had a just appre- 
ciation of the obligations of life, personal, social, 


and political; and he sought faithfully and dijj- 
| gently to discharge them all; and this is the high- 


est meed of praise that can be bestowed on man. 
But no man in high position can be truly a good 
man without being also, to a considerable extent, 
agreatman. For what knowledge is so import- 


| antasa knowledge of duty, and what achievement 


so worthy as its successful performance? Judge 
Evans’s greatness was not the greatness of excited 
effort, or of showy and striking action. It was 
the greatness of doing well whatever circum- 
stances required at his hand. The calm dignity 
of conscious strength, a quick and a clear appre- 
hension of right, ajudgment serene and unclouded 
amidst the most exciting events—these are the 
leading attributes of his character, these the solid 
elements of his greatness. The thought has often 
struck me, however fanciful it may appear to 
others, that I discovered in his person a striking 
resemblance to the likenesses which I have seen, 


| of one of the greatest of the worthies of our early 
| history. 
| judgment which so eminently characterized him || 


I allude to Benjamin Franklin. How- 
ever that may be, his character was certainly 
fashioned after the same Doric model. There was 
in both the same strong common sense, the same 
eminently practical turn of mind, the same dispo- 
sition to unobtrusive labor; the same comparative 
disregard of external appearances and the mere 
conventionalities of life, when in pursuit of the 
And never was the great 
value of such qualities, for success in life, more 
fully illustrated and clearly proven than in the case 


| of Judge Evans. 


Think, if you please, of a young man, of un- 
pretending origin, of a very moderate share of 
worldly fortune, with no qualities to dazzle the 
world, or lead captive the fancy of his friends. 
Place him then in a society where the constant 
cultivation of high sentiments of honor, of line- 
age, and greatness have created a nation of cav- 
aliers, with all the lofty spirit and chivalrous 
feeling of the days of Charlemagne. See him at 
first contending for a foothold; then calmly mov- 
ing on amid the jostling throng, and quietly ris- 
ing higher and higher in the scale of fortune and 
of rank. See him first a successful lawyer, then 
a distinguished judge, and finally behold him sit- 
ting amid the Senators of the Union, a joint rep- 
resentative, with one other, of the sovereignty of 
his proud State, and the successor of a Pinckney, 
a Hayne, a McDuffie, and a Calhoun. Behold 


| this picture, and tell me if you do not recognize 


\ 


the presence of greatness and of power. 

I would not be understood as intimating that 
Judge Evans was not an accomplished speaker 
and an able debater. He spoke but seldom, it is 
true; but in all that he said there wasa simplicity 
of language, a clearness of statement, and an un- 
pretending force of logic, that unerringly mark a 
strong and vigorous mind. These qualities he ccr- 
tainly had. But it was his strict integrity of pur- 
pose, his calm, unbiased judgment, and his strong 
common sense, that shone most conspicuously a3 
elements of greatness in his character. With all, 
he has left a fame of which his State may well be 
proud, which his family and friends may cherish 
with sacred affection, and which mankind may 
emulate with profit. ; 

As his life was, so it shall stand forever. His 
record is made up; his account is closed, and now 
awaits the impartial judgment of his countrymen 
and of posterity. He himself is gone, and forever. 
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He stands now in an assemblage more august than 
thatof Senators and Cabinets, and before a tribu- 
nal more just and more certain in its decrees than 
the public opinion of cotemporaries or of pos- 
werity. And alas! how sudden was his departure! 
In the morning, he was engaged in the quiet and 
faithful discharge of his duties ; in the afternoon, 
he charmed che social circle with the genial bright- 
ness of his friendly humor; in the evening—a brief 
struggle with death—and hisimmor tal spirit wings 
iis fight upward from earth forever. 

Death snatched the casket, but the jewel is safe 
from its grasp. This sudden demise of a mem- 

r of the Senate, so known, so honored, and so 
loved, brings us, as it were, face to face with death. 
We see its relentless hand stretched forth in our 
we feel its icy breath upon our cheek. 
W ho is ready to meet its encounter? If official 
position, or extensive usefulness, or great popu- 
larity would stay its approach, then Judge Evans 
vould still live. It is well understood, I believe, 
uat he intended, at the end of his existing term 
of service in the Senate, to retire from public life, 

ud devote himself exclusively to his private af- | 
furs and to a fuller preparation for that change 
whieh, from his advanced age, he must have || 

wn was not very far off. 

But death would not stay its hand. It pre- 
forred to take him surrounded by all the trappings || 
of oficial station, and ata time when he least ex- | 
pected the approach. Who, then, determines to 
be prepared for death to-morrow? How knows || 
he that this day will not close his career on earth ? | 

Nothing could console for the suddenness of 
Judge Evans’s death but the excellence of his life. 
| have said that he was a good man in the view 
that he inquired into, and attempted to perform, all 
jis obligations to his fellow-man. 

But | have reason to believe that, in a yet ho- 
lier and better sense, he was a good man, and that 
le inquired into, and attempted to discharge, his 
obligations to his God also. If this be true, then 
how important and valuable is the truth! His 
friends, then, may have hope in his death, and | 
may cherish the consoling thought, that in this | 
creat change, what to them and the country isa 
great loss, is to him an everlasting gain. 

Thus far have | spoken of the death of Judge 
LyANs as an isolated circumstance. 

| desire now, as a Virginian, to consider it in 
another point of view. Withina few years past, 
low bountifully has devoted Carolina reaped of 
the “harvest of death.’? Calhoun and Elmore | 

id Butler and Evans, of the Senate, all gone 

ce | first entered the Halls of Congress, and | 
also, a member of the House, whose sudden 
aud untimely death a generous people yet deeply 

uurn. lLatlude tothe lamented Brooks. These 
were the sons of South Carolina. Their first and 
highestallegiance was dueto her. Butthey were 
not all hers. 

Their efforts were for the good of every south- 
ern State, and for the advancement of the entire 
country. ‘The whole civilized world is filled with 
heir labors. Weclaim our share at least in this | 

ritage of sorrow. And now while South Caro- 

iva adds another to the urns which she bears in ! 
erbosom, and bends her head yet lower in grief, 
es in the pame of her elder sister, Virginia, 
acai’ mother of States, to extend to her 
hand of sympathy, and mingle my tears of sor- 
row with hers. When my youthful mind was 
first turned to public affairs, my attention was ar- 
rested by the bright array of great men who then 
ustrated the State of South Carolina. There was 
Vaihoun and McDuffie and Hayne and Hamilton | 
and Turnbull and Preston, and others, whom | 
need not name. 

One by one those I have mentioned have sunk 
into the grave—all aave one; and he bows his | 
spirit beneath the crushing weight of years and 
infirmity. South Carolina may well have been 
proud of her sons. Niobe boasted too proudly 
of her children, and brought down the vengeance 
of the gods upon them. But when the children of 
Niobe were stricken withdeath, their mothercould || 
bear no more, and Was doomed to lament —T 

} 
| 


midst, 


Guile 





‘088 throughout all time, and to remain forever 
* Childless and crownless in her voiceless woe.” 

If Carolina was proud overmuch of her mighty 
sons, and has thus brought down upon them the 
vengeance of Heaven, she may moderate her grief; || 
because she has yet other sons to come forward in | 
their stead, 4, 


| 
| 
} 
| 
| 
| 
} 


| mutual sorrow at the portals of his tomb. 


| and to value him. 


|ism without boasting, and were 
| their lives for their country without a sigh. 


When next the mighty conflict ¢ of intellect shall | 


be proclaimed, and questions of political and so- 
cial progress shall wake up the great ones of the 
earth—then, when the bead-roll of fame shall be 
called to summon the contestants to the field, 
Chevis and Lowndes and Calhoun and McDuftie 
and Elmore and Butler and Evans shall lie mute 
in the grave. But others shall answer in their 
stead; for Carolina has vet sons worthy to wear 
the laurel. Why should they not move on to 
the highest point of fame? The example of those 
who have gone before sheds yeta bright lightupon 
their path, and the smiles of a friendly world en- 
courage them to advance. There remains the 
same proud and gallant State to cherish and sus- 
tain them; there remain the same Constitution to 
protect, the same great prince iples to maintain, and 
the same holy rights to defend. 

The great men whom I have named, 
gone, yet lend their propitious aid. 
lights on earth, and have seemed to dis: appear, 
they are not lost. They have but * gone to join 
the lights that live along the sky.”? Their coun- 
sels and their teachings are immortal. So, too, of 
him for whom we sorrow: 

* He is not dead. 
Sunk though he be beneath the mortal floor. 
So sinks the day-star in the ocean- bed, 
And yet anon repairs his drooping head ; 
And tricks bis beams, and with new-spangled ore 
Flames in the forehead of the morning sky.” 


Mr.COLFAX. Mr. Speaker, whena Senator 
ripe in the wisdom of years, mild and judicious 
in counsel, faithful in the performance of duty, and 
of ove rlowing kindness in all the relations of life, 
passes away, and is gathered to his fathers, the 
State in whose name he spoke, and the nation 
whose interests he labored to advance, join ina 
3ut I 
rise, In accordance with the wishes of the delegwa- 
tion from South Carolina, to speak to the resolu- 
tions before us, with a sadness intensified by the 
warmth of personal attachment which I felt for the 
venerable deceased, whom [ was proud in being 
able to call by the cherished title of friend. 

Rarely, sir, have I known one so full of all those 
kindly attributes which win the affectionate re- 
gard of his associates, and bind them to him with 
almost the love of woman. Rarely has it been 
my good fortune to enjoy the confidence of one 
whose friends! hip was so full of heart; whose heart 
was so free from guile; whose mind was so devoid 
of bitternessand prejudice; whose bearing was so 


| manly, and yet so gentle; and who, in the very 


fullness of years, retained the cheerful tone and 
the genial spirits of youth. 


In the months that I sat at the same table with 


| the venerable Senator who has departed from 


our midst, and in the many pleasant evenings in 
which, after the conflicts of the day were over, 
we enjoyed such friendly converse, seeking rather 
those things on which we agreed than those on 
which we were born to differ, ! learned to know 


like one 


been ranked a worthy associate for those noble, 
yet unassuming men, who exhibited their hero- 
willing to give 


in his opinions, yet courteous in their expression; 
laborious in the arduous and thankless committee 
labor devolved upon him, and yet claiming no 
credit for its fulfillment; vigilantly watchful, and 
ever at his post in the Senate, claiming no exemp- 
tion for years or feeble health, and invariably 
kind and affable to all who were brought in con- 
tact with him, I do not wonder that, in that grave 
and dignified body in the opposite wing of this 
Capitol, he was a universal favorite, cherished 
and beloved by all his compeers, from the shores 


| of the Atlantic to the golden gate of the Pacific. 


Nor is it surprising that his native State, after he 


| had worn her ermine so spotlessly and so well for 
| a score of years, conferred upon him that crown- 


thouch | 
If they were | 


He seemed to me like one of 
| the patriarchs, cast in the olden mold; 
, who, in the days of the Revolution, would have 
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Firm || 


ing mark of her approval and confidence which | 


placed him in the national Senate. It had been 


worthily earned, and its honors were worthily | 


worn. 

But at last, after he had passed the allotted three- 
| score 
moned him from this transitory life of toil below 
to that endless life of rest above. 
and tenderly thatsammous came, youali do know. 


ears and ten, the messenger of death sum- 


How kindly |} 








Not with the sharp anguish of fatal accident, 


crushing out life in pain and agony}; not with the 
long days and weary nights of burning fever; not 
with that dread struggle in which the soul so often 
tears itself away from its mortal tenement; but 
calmly and peacefully, as if a fitting end of a life 
so gentle and serene, he closed his eyes upon 
** the last of earth,’’ to open them in that home 
which for so many years he had been preparing 
himself to occupy. 

And, while we mourn that the silver cord has 
been loosened, and the golden bow! broken, we 
can indeed and most truthfully exclaim: 

“As a cloud of the sunset, slow melting in heaven, 

As a star that is lost when the daylight is given, 

As a glad dream of slumber which wakens in bliss, 

He hath passed to the world of the holy from this. 

} But, oh! if one glance the freed spirit can throw 

On this scene of its troubled vocation below — 

Than the pride of the marble—the pomp of the dead— 
To that glance will be dearer the tears which we shed.”? 


The resolutions were unanimously adopted. 
3usiness was then suspended until two o’clock; 
when the House proceeded to the Senate C ham- 
ber, in compliance with the resolutions which had 
beenadopted. Subse quently the House reassem- 


4 bled; and, on motion, edjnerne d until Monday. 


IN SENATE. 
Monpay, .Way 19, 1858. 


Prayer by Rev. A. Hormeap 

The Journal of Saturday last was read and 
approved, 
| PETITIONS AND MEMORIALS. 


Mr. SEWARD presented a memorial of Daniel 
F. Tiemann, Mayor of New York city,and others, 
in relation to a plan forthe sanitary improvement 
of the city of New York; which was referred to 
the Committee on Commerce. 

He also presented papers in support of the claim 
of Deborah Burlingham, a daughter of James 
Dennison, an officer of the revolutionary war, to 
a pension; which were referred to the Committee 
on Pensions. 

He also presented papers in support of the claim 
of J. M. Pommares, acting consul at Vera Cruz, 
in Mexico, for the return of money advanced to 

| aid in the transportation of destitute American 
| citizens to New Orleans, who were left at Vera 
| Cruz by the American army; which were referred 
| to the Committee on Military Affairs and Militia. 

He also presented a petition of Hayne M. Sal- 
omon, praying indemnity for losses sustained in 
consequence of the advances made by his father 
without sec urity to carry on the war of the Rev- 
olution, by which a large and entire estate was 
lost to his children; which was referred to the 
Committee on Claims. 

Mr. FOOT presented a petition of citizens of 
that portion of Georgetown, District of Columbia, 
known as * the Heights,’’ praying to be set apart 
| from the corporate limits of said town, and to be 
| removed from the operation of its municipal laws; 

which was referred to the Committee on the Dis- 
trict of Columbia. 

Mr. WILSON presented additional documents 
| in relation to the claims of the States of Maine 
| and Massachusetts under the treaty of Washing- 

ton; which were referred to the Committee on For- 
eign Relations. 
Mr. CHANDLER presented a petition of busi- 
ness men of the northwestern lakes, praying for 
an appropriation for the purpose of ascertaining 
whether Professor Ballot’s rule, by Oe the ap- 
proach of storms may be foretold, is applicable 
to the lakes; which was referred to nt Commit- 
tce on Commerce. 
Mr. DOOLITTLE presented resolutions of the 
Legislature of Wisconsin, in favor of a donation 
| of land to aid in the construction of a ship-canal 

around the Falls of Niagara; which were referred 
to the Committee on Public Lands, and ordered 
to be printed. 

He also presented a memorial of the Legisla- 
ture of Wisconsin, praying for a grant of land to 
| aid in the construction of the Minera! Point and 
Portage City railroad; which was referred to the 
Committee on Public Lands, and ordered to be 
printed. 

Mr. HAMLIN presented the petition of Abel 
Hildreth, praying for an appropriation to enable 
him to set up and attach to the bell at Whitehead 


ia simple apparatus, invented and patented by him, 
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for keeping up a continual alarm by the operation 
of the rise and fall of the tides; which was re- 
ferred to the Committee on Commerce. 

Mr. BELL presented the petition of J. F. Dead- 
rick, praying compensation fora wagonand team 
furnish« d by his father, David Deadrick, for the 
transportation of provisions, &c., during the war 
of 1812; which was referred to the Committee on 
Claims. 

Mr. SEBASTIAN presented the memorial of 
I. R. Schoolcraft, praying compensation for the 


its title, and referred to the Committee on Indian 
Affairs. 


DEPARTMENTAL PRINTING. 
Mr. DAVIS su mitted the following resolution; 


_ which was considered by unanimous consent, and 


collection of the facts and materials embodied in | 


the history, statistics, condition, and prospects of 
the Indian tribes of the United States, prepared 
and published by him; which was referred to the 
Commiitee on Indian Affairs. 

Mr. HOUSTON presented a memorial of the 
Swan Creck and Black River Chippewa Indians, 
praying for additional compensation for lands 
ceded to the United States under the treaty of 
May 9, 1836; which was referred to the Commit- 
tee on Indian Affairs. 

Mr. BROWN presented a petition of a com- 
mittee of residents of the southern end of New 
Jersey avenue, praying for an appropriation for 
widening the bridge over the canal at the inter- 
section of Virginia avenue with New Jersey ave- 
nue, and the extension of the gas lights on New 
Jersey avenue; which was referred to the Com- 
mittee on the District Columbia. 


PAPERS WITHDRAWN. 


On motion of Mr. SEWARD, it was 

Ordered, That William M. Lillis have leave to withdraw 
his peution and papers. 

Mr. WILSON. I move that the Seeretary be 
directed to request the Court of Claims to return 
to the Senate the papers relating to the claim of 
Michael Hanseu’s representatives. 

Mr. SLIDELL. object to that. 

Mr. WILSON. If objection be made, I sup- 
pose the motion must go over until to-morrow. 


REPORTS OF COMMITTEES. 
Mr. IVERSON, from the 


agreed to: 


Resolved, That the Committee on Printing be instructed 
to inquire and report what difference, if any, has been found 
to exist in the printing and binding (including the quality of 
paper, style of printing, cost, &c.) for the several Depart- 
ments of the Government, since the control of such work 
was transferred from the heads of Departments to the Su- 
periutendent of Public Printing. 


REMOVAL OF MR. EVANS’S REMAINS. 


Mr. HUNTER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the expenses of the transportation of the 
remaius of the late Hon. Jostan J. Evans, to South Caro- 
lina, and of the officers of the Senate accompanying them, 
be paid out of the contingent fund of the Senate, under the 
direction of the Committee of Arrangements. 


EMPLOYES OF THE SENATE. 


Mr. GREEN submitted the following resolu- 
tion; and asked for its immediate consideration: 


Resolved, That the Seeretary of the Senate be directed to 
pay to the employés of the Senate who did not receive the 
same at the last session of Congress, the sane compensa- 
tion, respectively, that was allowed to the empioyés of the 
House of Representatives, by a resolution of the House of 
Representatives of 2d March, 1857. 


Mr. SLIDELL objecting to the consideration 


, of the resolution, it lies over under the rules. 


Committee on | 


Claims, to whom was referred the petition of | 


Richard W. Clarke, submitted a report, accom- 
vanied by a bill (S. No. 324) for the relief of R. 
V. Clarke. ‘The bill was read, and passed to a 
second reading; and the report was ordered to be 
printed, 

He also, from the same committee, to whom 
was referred the memorial of Mrs. Ann P. Der- 
rick, subm,cted a report, accompanied by a bill (S. 
No. 325) for the relief of Mrs. Ann P. Derrick, 
widow of W.S. Derrick. The bill was : cad, and 
passed toa second reading; and the report ordered 
to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Walter James for 
compensaiton for a horse lost while employed im 
transporting baggage and munitions of war in 
1812, asked to be discharged from its further con- 
sideration; which was agreed to 

He also, fram the same committee, to whom 
was referred the petition of ciuzens of Barnstable 
county, Massachusetts, praying to be allowed 
bounty land for military services during the war 
of 1812, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mitice on Pensions; which was egreed to. 


BILLS INTRODUCED. 


Mr. CHANDLER, in pursuance of previous 
notice, asked, and by unanimous consent ob- 
tatned, leave to introduce a bill (S. No. 321) mak- 
ing an appropriation for deepening the channel 
over the St. Clair flats, in the State of Michigan; 
which was read twice by its utle, and ordered to 
lie on the table. 

Mr. JONES asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 322) 
for the relief of purchasers of public land within 
the umber reserve opposite Fort Kearny, and for 
the setilers within the Winnebago agency reser- 
vation, the Fort Atkinson reservauon, and the tim- 
ber reserve opposite Fort Crawford, all in the State 
of lowa; which was read twice by its tide, and 
referred to the Commitice on Public Lands. 

Mr. SEBASTIAN asked, and by unau.mous 
consent obtained, leave to introduce a bill (S. No. 
323) to confirm the sale of the reservation held by 
the Christian Indians, and to provide a permanent 
hone for said Indiaus; which was read twice by 


| 


| 


SAN FRANCISCO POST OFFICE. 


Mr. BRODERICK submitted the following pre- 
amble and resolution, and asked for its immedi- 
ate consideration: 


Whereas, there has been charged to the Government up 
to quite recently, the sur of &18,000 per annum forthe rent 
of the building Occupied as a post office at San Francisco; 
and whereas, large sums of money have been realized from 
the rent of the lobvy of said post office, which suns, it is 
generally reported, amounted to some seven thousand dol- 
lars per annum ; and whereas, postinasters are required by 
jaw to make return, under oath, of all sums by them col- 
lected; and are prohibited from retaining, in the aggregate, 
more than $4,090 per year, “including salary, commissions, 
boxes, and ali other tees, perqui ies, and emoluments of 
any name or character whatsoever :”? 

Re olved, That the Postmaster General be requested to 
intorm the Senate whether any sums, and if so, what suns 
have been returned by the postmaster of San Franeisco, as 
rents received for the use of the post office lobby, from July 
Ist, 1894, to December 31, 1857. 

And whereas, there was placed on the files of the Post 
Office Department, in April, 1857, specific charges, duly 
sworn to, of malfeasance in office, of ;,egiect of official 
duty, and of violations not only of the laws, but also of the 
regulations of the Post Office Department, on the part of the 


| postmaster at San Francisco—wihich said charges are sub- 


| stantiated by the sworn testimony of some thirty or forty | 
| witnesses—a copy of the leading features of which testi- | 
| mony was also plaeed on file at the same time ; and whereas, | 


| 


in February last, ot..er evidence, duly sworn to—charging 
the San Francisco postunaster with other acts of malfeasance 
in office—was placed upon the files of the Post Office De- 
partinent , and whereas, the law, which is mandatory, says : 
* The Postmaster General shail prosecute offenses against 
the Post Office establisiment :”? Theretore, 

Resolved, That the Postmaster General be directed to fur- 
nish the Senate with a statement showing the nature ofthe 


| charges preterred atainst the postmaster of San Francisco, 


and the specific sections of the law which it is alleged he 
has violated, and showing also what action, if any, has 


| becn taken in regard to said charges ; and incase no action 
' has been taken, that the Postmaster General inform the 


| 
| 


Senate why the law lias not beeu complied with, and why 
prosecution has not been made. 

Mr. BROWN objecting to the consideration of 
the resolution, it lies over under the rules. 


MILITARY REPORTS. 


Mr. DAVIS. I beg leave to offer the following 
resolution, and ask for its present consideration: 

Resolved, Thatthe Secretary of War be requested to com 
municate to the Senate the reports of the officers sent to 
Europe in 1855, to collect information in relation to military 
atlairs, so far as they have not been heretofore communi 
cated tothe Senate ; and that he also communicate his views 
as to the necessity of publishing said reports for the use of 
the Anny and militia, and if the publication be desirable, the 
number of copies that would be required for the above pur- 
poses. 

It will be recollected that three officers were sent 
to Europe to inquire into the state of military af- 
fairs, that one of those officers reported, and his 
report was communicated to and printed by order 
of the Senate. The other two officers had not 
completed their reports at the time. 


scripts are now in the War Departmen . The 
object of this resolution is to call for these reports 
in order that they may be printed. I think they 


They have 
since, | believe, completed them, and ths manu- | 
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| will be of great use to the Army and to the militig 

I, however, have chosen to ask that question of 

the Secretary of War, in order that these py\))j. 
| cations might not stand on the footing of ths 
| much decried books printed for circulation, : 
|| ‘The report which was published—the report of 

Captain McClelland—was published by order of 

the Senate. There was rather a large edition but 

a small number of copies only was given to tho 

War Office. It has been circulated under tho 
| franks of Senators; it has gone over the country: 

but the Army and the militia have not been wi] 
supplied. The work is so valuable, however, that 
it is now on private saleinthecity. The Purpose 
of this resolution is only to reach the other two 
reports, which are on different branches of mjjj- 
tary affairs, and which, I think, will be found of 
great interest and of great value. If there be no 
objection, I ask for the present consideration of 
the resolution. 

Mr. JOHNSON, of Arkansas. I would ask 
the Senator, if he pleases, what other reports there 
are which have not been recommended. We haye 

already published the report of Captain McClel- 
| land, and I am not certain that we have not been 
publishing the reports of other officers. 
| Mr. DAVIS. The Senator is very much mis- 
taken if he supposes we have published the re- 
port of any other officer who went out at that 
time. That we have published many reports, | 
do notdoubt. Three officers went to Europe. One 
| of them, Captain McClelland, made his report, 
|| which was printed by order of the Senate. Tho 
| report of the senior officer, Major Delafield, and 
| 
| 


the report of the second officer, Major Mordecai, 

have not yet been received by the Senate. The 

board was composed of an officer of engineers, an 

officer ef ordnance, and an officer of cavalry. The 

report of the cavalry officer has been published; 
| the other two reports have not been. [think they 
| are of great value. The men were selected witi 
‘much care, and admirably qualified for the per- 
| formance of the duty. 

I have departed from the usual form of a reso- 
lution calling for papers, by asking the Secretary 
of War to communicate his opinion in relation to 
| the papers. If that had been done in the begin- 
| ning, this vast publication of every species of 

paper that might be drawn out by any drag-net 
| any member chose to throw out, would have been 
|| suppressed long ago. I have also asked him to 
'| state how many copies will be required for the 
| use of the Army and militia; because it is for that 
| purpose I want the book published—not to be cir- 
|| culated under the franks of members of Congress 
|| merely, for their own benefit, and thrown in the 

hands of persons who may never read them, and 

who certainly will have no use for them. 

Mr. JOHNSON, of Arkansas. Under the rules 
of the Senate, whenever the answer is made, the 
| subject wiil be considered by the Committee on 
| Printing, and I think itis nothing more than prop- 
er that the resolution of the gentleman should be 
| allowed to pass that we may have the information 

from the War Department. When we get it we 
/shall have power to look into it and see what 
_ ought to be done with it. I would, however, sug- 
gest that the Senator amend his resolution so that 
the Secretary of War shall furnish to us no incom- 
| plete report from any of these officers. If he can 
| state, as I presume he can, that the reports he now 
calls for are complete, it will do away with con- 
sidemble objection to the resolution itself. 

Mr. DAVIS. The reports are complete, so far 

as the War Department is concerned. ‘The re- 
'| port of Captain McClelland was complete when 
/it came in. [ was a little surprised at the answer 
' the Senator from Arkansas made toan inquiry of 
| the Senator from Ve-n-ont [Mr. CoLtamer] the 
|| other day, that he believed nothing was ever fin- 
| ished. The report of Captain McClelland was 
|| complete when it came in. It has been printed, 
| and gone to the public. There is nothing more 

on that subject to come. 
| Mr. JOHNSON, of Arkansas. I am sorry to 
| reiterate to the Senator now that I see this matter 
_is not complete by far, because he calls for much 
‘| more than we have received on the same subject. 
(| Mr. DAVIS. The reports of the other officers 
who went to Europe are called for. The report 


} 
| 
| 
| 
j 
| 





of Captain McClelland, as I stated, was complete 
' as it was sent in, and printed as sent in. The re- 
|, ports of these officers are complete; but whether 
: the Senate, by any order to print in quarto form, 


| 
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or by any order to collect other information, will 
add to the work after it comes in, is more than I 
know. Ifthey will leave the reports of the offi- 
cers to stand as submitted, I say they are com- 


plete. That is the only answer I can give. 


Mr. JOHNSON, of Arkansas. The War De- | 


partment, I trust, will furnish no incomplete re- 
ports tous on the subject, and I shall make no 
opposition to the resolution. 

The resolution was considered, by unanimous 
consent, and agreed to, 


INTER-OCEANIC COMMUNICATION. 
Mr. MALLORY. I offer the following reso- 


lution, and ask for its present consideration: 


Resolved, That the Secretary of the Navy be requested 
to furnish to the Senate the result of the reeent explora- 
tion underthe command of Lieutenant T. A. Craven, of the 
United States Navy, as to the practicability of inter-oceanic 


communication from the Guifof Darien to the Pacific ocean, | 


by the Atrato and ‘Truando rivers. 

Mr. PUGH. I object to that resolution. 

Mr. MALLORY. I want to say to my friend 
that we have provided, by an appropriation of 
$20,000, for the examination of this route; and 
this resolution 1s merely calling upon the Secre- 
tary of the Navy to send us in the results of the 


survey, as the officer who made it has just arrived. | 


Itis not for printing, or anything of that kind; but 
the session is drawing to a close, and we should 
have it at once. 

Mr. PUGH. Let it lie over. 
into this book business. 


LEGISLATIVE APPROPRIATION BILL. 


It may lead us 


A message from the House of Representatives, | 


by Mr. Auten, its Clerk, was received, announc- 
ing that the House had passed a bill (H. R. No. 
201) making appropriations for the legislative, ex- 
ecutive, and judicial expenses of Government for 
the year ending the 30th of June, 1859. 

On motion of Mr. HUNTER, the bill was read 
twice by its title, and referred to the Committee 
on Finance. 


LOCATION GF LAND WARRANTS. 


Mr. STUART. I ask the indulgence of the 
Senate to take up a bill of public importance and 
pass itatthistime. It is the bill (S. No. 47) con- 
firming locations of land warrants under certain 
circumstances. It is one which will create no de- 
bate. I move to take up the bill. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill. 


| 
| 


The original bill provided for the confirmation of | 


locations heretofore made with bounty land war- || 


rants on lands which were subject to entry at pri- | 


vate sale, but which upon individual competition 


were put up to the highest bidder, and the excess | 


paid for in cash if they were in all other respects 
regular. 


The Committee on Public Lands reported the | 


bill with an amendment to strike out all after the 
enacting clause and insert: 


That in all eases in which locations have been made with | 


bounty land warrants on lands which were subject to entry 
at private sale, but upon individual competition were put up 
to the highest bidder, and the excess paid for in cash, such 


locations shall be, and they are hereby, confirmed, if in all | 


other respects regular, and authority is hereby given to issue 
patents accordingly: Provided, That such confirmation 
shall only extend to cases existing prior to the passage of 
this act. 


The amendment was agreed to. 

The bill was reported to the Senate, as amend- 
ed, and the amendment was concurred in. The 
bill was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 


NAVAL COURTS OF INQUIRY. 


Mr. FESSENDEN. There isa little resolu- 
tion on the table, which has been returned from 
the House of Representatives with an amend- 
ment. I ask that it be taken up and disposed of. 


The Senate proceeded to consider the House | 
amendment to the joint resolution (8. No. 4) to | 


extend the operation of the act approved January 
16, 1857, entitled **An act toamend an act entitled 
* An act to promote the efficiency of the Navy,’ ”’ 


127 


which was to strike out ‘*16th day of April, 
1858,”’ and insert ** 16th day of April, 1859.”’ 
Mr. HALE. I hope we shall concur in that 
amendment at once. It is merely to correct a 
clerical error. 
The amendment was concurred in. 


JEREMIAH 


Mr. CHANDLER. 1 ask the Senate now to 
take up the bill (S. No. 222) for the relief of 
Jeremiah Moors. I presume it will not consume 
any time. 

Mr. IVERSON. I will move an amendment 
to that motion, that the Senate proceed to the 
consideration of the Private Calendar until one 
o’clock. The Private Calendar was to have been 
taken up last Friday; but, owing to the melan- 
choly circumstance of the death of one of our col- 
leagues, we lost that day. If the Senate will take 
up the Private Calendar from now to one o’clock, 
we shall probably make up for the loss of time 
to which it has been subjected. I must object to 
taking up private bills out of their order, to-day. 
It is rather unfair to other private claimants to 
do so. I think the best way is to proceed in order, 
and take up the Private Calendar regularly. 

The VICE PRESIDENT. The motion of the 
Senator from Michigan is before the Senate, that 
the Senate take up this bill. 

Mr. IVERSON. If the bill will not give rise 
to discussion, I do not wish to interpose objec- 
tion; but, after that, I shall insist on proceeding 
with the Private Calendar regularly. 

Mr. CHANDLER. 
discussion. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 222) for the relief of Jere- 
miah Moors. 

It proposes to direct the Secretary of the Treas- 


MOORS. 


I think it will not lead to 


ury to pay to Jeremiah Moors a just comet” 


tion for labor bestowed, and for mortar and other 
materials used (except the rough stone for the 
tower) in building a light-house, in the year 1831, 


| on the outer Thunder Bay Island of Lake Huron, 


which was built under a contract made between 
Adam D. Stuart, the agent of the United States, 
and Henry T. Blake, dated August 30, 1831, and 
assigned by Blake, with the consent of Mr. Stu- 
art, to Jeremiah Moors, by whom it was built. 

Mr. TOOMBS. I should like to hear something 
about that bill. The claim seems to be abouta 
quarter of a century old, and appears to me to be 
a very strange one, from the statement of the bill. 

Mr. CHANDLER. Let the report be read. 

The Secretary read the following report, made 
by Mr. Hamu, on the 29th of April: 

The Committee on Commerce, to whom was referred the 
petition of Jeremiah Moors, with a bill accompanying the 
same, having examined the same, report: 

That they adopt the report of the committee made Jan- 
uary 25, 1855, in the following words: 

*'That on August 30, 183], Henry T. Blake contracted 


| with Adam D. Stuart, an agent of the United States, to build 


a light-house on the outer Thunder Bay Island, in Lake 
Huron ; that on the same day that this contract bears date, 
Mr. Blake assigned it to the memorialist, constituting him 
his agent to perform the contract, and to receive the pay of 
the Government therefor, and he was accepted by the Gov- 
ernment agent to do the work, as the substitute of Mr. 
Blake, the original contractor ; that he proceeded with the 
Government agent to the place of location and commenced 


| the work, upon the site selected by said Government agent, 
| prosecuted the same with skill and energy, in strict con- 
| formity to the contract, and to the entire satisfaction of the 


superintendent, until it was nearly completed—only a small 
amount of labor to be performed upon the lantern—whena 
gale of unusual violence arose, and atremendous sea swept 


| over several acres of that part of the island on which the 


light-house was located, beating against it with great force, 


| and after withstanding the gale for some time it gave way, 


and fell into the lake, leaving about twenty feet on the land 
side standing, a perfectly sound wall. 

‘From all the evidence presented to the committee in 
this case, they are of opinion that the destruction of the tower 
was wholly attributable to the injudicious and exposed lo- 
cation of the building, and to the severity of the storms, (for 
which the memorialist was not responsible,) and not to any 
defect ia 4pe materials or workmanship of the building ; and 
it was n@ fauit of the contractor that it was not entirely 
finished, Yor he was directed to place it where it could not 
stand, and where he was not able to finish the lantern be- 
fore the tower fell. 


| any individual, and, there 


the Government agent, he being entirely ignorant of the 
great rise of water during the furious storms that beat upon 
it. It is evident that the site was an unwise and injadi- 
cious one, from the fact that the Government selected a site 
for the new light-house further from the water and upon 
higher ground. The second light-house was built by the 


memorialist, and out of the same materials, and Stands firm 
to the present time. 


‘The memorialist did not undertake to guaranty the 
suitableness of the site, but to furnish the labor and mate- 
rials for the structure, and for its failure the Government is 
alone responsible, and the committee know of no rule of 
law or justice which would allow the Government to shelter 
itself from the payment of a just compensation for the labor 
performed, because its agent had selected an unsuitable site 
for the building.”’ 


In view of the facts presented, the committee have come 
to the conclusion that the memorialist is entitled to com- 
pensation for the mortar used and labor performed in build- 
ing the first light-house, and recommend the passage of the 
bill submitted to the committee. 

Mr. TOOMBS. I move to refer this bill to the 
Court of Claims. This is a most extraordinary 
report. There are a great many allegations of 
fact in it which the committee state to be evident, 
that they could not by possibility know by any 
fair evidence, unless they took great pains to at- 
tain it, and went out there. In the first place, 
they say the site was selected by the Govern- 
ment; and, in the second, that it was an injudi- 
cious selection, and that the materials and work- 
manship were all right. This comes to us aftera 
lapse of twenty-six years. If all these allegations 
be true, the claimant has a legal claim on the Gov- 
ernment. They do not offer the slightest reason 
in their report why the man has waited a quarter 
of a century to get pay for a light-house washed 
away in 1831. I suppose, like a great many claims, 
in the obscurity of time the facts have been lost. 
No such claim ought ever to be paid, unless there 
is good and substantial reason given why it should 
be allowed, and why it has not been pressed be- 
fore. I move that it be sent to the Court of Claims, 
in order that the facts may come before us after 
having been judicially ascertained. 

Mr. HAMLIN. I think I can answer very sub- 
stantially every objection the Senator from Geor- 
gia has made. First, as to the time which has 
elapsed since the claim originated—I cannot rec- 
ollect how long, but for some fifteen or twenty 
years, the claimant has been pressing it here in 
Congress, and bills have passed each House al- 
lowing it, but never each House at the same ses- 
sion. As to the way in which the committee got 
at the evidence, it was by the affidavits of ship- 
masters who reside in the vicinity, taken under 
oath, and filed in the case. 

Mr. TOOMBS. Ez parte. 

Mr. HAMLIN. Somewhat ex parte, but there 
was also the statement of the Government agent 
himself. All concurred that the site was in the 
wrong place. That is also proved by the ver 
fact that before the work was completed and hard- 
ened the tempests beat it down, and then they im- 
mediately transferred it to a higher point, where 
the waves and waters did not break on it. I think 
it a very equitable and very just claim. None 
more so has ever passed this body. 

Mr. TOOMBS. The Senator desi not answer 
the objection, for according to his own statement, 
if his recollection serves him right, it has been 
here only ten or fifteen years. ‘Taking the short- 
est time he names, sixteen years elapsed before 
the presentation of the claim, and taking the long- 
est time, eleven years elapsed. Then, may we 
not well ask, where was the party from 1831 to 
1842? According to the loose statement the Sen- 
ator makes, he says he is not accurate about it, 
there were between ten and twenty years after the 
falling of the light-house, before the claim was 
presented. He also admits, that whatever facts 
the committee had were got by ex parte affidavits, 
furnished by the claimants. hy shall not these 
facts be ascertained judicially? If the facts be 
true, it is a legal claim; there is not a shadow of 
doubt about it; because, if he did his work right, 
and the place was selected by the Government, 
he has the right of action against the Government, 
and could recover it in any court of law against 

hes: could against the 


“ It is evident that the site was selected in geod faith by || Government, in the Court of Claims 
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Mr. CHANDLER. I will state the reason 
why this claim has not been acted upon. Mr. 


Tn 
| 
} 
| 


Moors, I have known personally for many years. | 


lie was a very worthy, industrious, good me- || 
His loss upon this light-house alone im- | 


chanic. 
poverished him. He was not able to come here 
and prosecute his claim. He intrusted it to Gen- 
eral Cass, my predecessor, and to different mem- 
bers of the other House. As the Senator from 


Maine says, it has been seesawing between the | 


two Houses, I cannot tell how many times. This 


identical bill has passed the Senate two or three | 


times, and as many times has passed through the 
other House. 
Claims 1s equivalent to saying to the man, you 


shall have no justice from this Government, for | 


he is not able to prosecute the claim. He was im- 
poverished by this very misfortune. 
this honest, just, proven claim will be no longer 
deferred, ° 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Georgia, to refer 
this case to the Court of Claims. 

Mr. HAMLIN. I wantsimply to say that on 
looking at the papers I find that so early as 1332, 
the claimant commenced the prosecution of this 
claim. ‘The work was done in 1831. 

Mr. STUART. This claim has been before 
Congress ever since I have been a member of it, 
and has passed one Louse or the other several 
times. “The committee that now reports it isa 
committee of which the honorable Senator from 
Georgia is a member—the Committee on Com- 
merce. If he has any doubt about this claim, and 
wishes to examine it himself as a member of the 
committee, | have no objection to giving him an 
opportunity todo so. Lam certain that this me- 
morialist has pressed his claim from the time he had 
an Opportunity to do so down to to-day, with as 
much vigilance as any mancould. [have exam- 
ined it myself twice, once whilst I was a member 
of the Committee on Commerce; and | think if 
the Senator from Georgia will examine the pa- 
pers in the case, he will be satisfied that there is 
no fault on the part of the memorialist. | hope 
that the paper alluded to by the Senator from 
Maine will be presented to the Senate, so that it 
will be seen that this is not an old claim hatched 
up now. 

Mr. TOOMBS. The facts stated by gentlemen 
around me, the advocates of the bill, furnish the 
most conclusive evidence of the necessity of the 
action which | propose. ‘The Senator who re- 
ported the bill from the Committee on Commerce 


l hope that | 


says the case has been here for ten or fifteen years. | 


[ am a member of that committee, but I never 
heard of it there; probably this was owing to my 
own neglect, but that is the fact. He now turns 
to some paper and says it was presented the year 
after the work was done. TheSenator from Mich- 
igan, [Mr, Cuanpier,] who is the earnest advo- 
cate of this biil, says the reason why the claimant 
did not come here was that he was too poor. It 
seems by the other statement that he did come. 

Mr.CHANDLER. ‘Too poor to be here in 
person. 

Mr. TOOMBS. I no not know that that is 
necessary. Ido not presume that there is a single 
man of any State, who has a just claim, whose 
Senators er Representatives will not present it to 
Congress, and attend to it for him. Itis the busi- 
ness of every one who represents the people to do 
so; and [ have no doubtit is the pleasure of every 
genteman to do so. I would not only present 
them from my own State, but fromany State. If 


any man sent his claim here with the evidence, [ | 


should deem it my duty to give him that jast at- 
tention to which he was enutled, no matter what 


‘To send this claim to the Court of | 


| ple knew something about it. 


bring in a portion from Committees on Claims, or further back on a higher ground, which was n, 


Committees on Commerce, or Committees on 
Military Affairs? I believe that nine tenths of 
the cases which the Senate is continually pressed 
to consider, to the omission of the general public 
business, come legitimately and expressly within 
the jurisdiction of the Court of Cjaims; and often- 
times they are fraudulent, and brought here be- 
cause a committee is necessarily an easier place 
than acourt. Refer it to my committee, and I 
must necessarily take ex parte evidence. lam not 
in a condition to look out and get evidence on the 
other side. That is the very reason we estab- 
lished the court—mainly to get the facts on both 
sides. 

| have heard gentlemen frequently complain 
that the objects of this court were defeated. One 
class desire that we should make its judgment 
always conclusive, or they say itis nocourt. The 
object of the court is explicit. It answers it 
wisely and well, The Senate and House of Rep- 
resentatives can overturn its judgment; and then 
itis no judgment. Does that make it any the less 
acourt? If that is the case, there is no court in 
England; for one branch of Parliament can over- 
turn the Queen’s Bench. Inthe State of New 
York, for many years, one branch of the Legis- 
lature could overturn the judicial opinions of all 
her courts. Probably it is so now. I know it 
was some years ago, when [ was more intimately 
acquainted with the practice. This is a court 
whose judgment may be reversed by the legisla- 
tive department. That is all it ought to be, and 
ever can be. This case should go there as not 
only a case expressly within their jurisdiction; 
but for the purpose of enabling Congress to act 
with certainty on all the facts, we have a right, 
as a distinct head of jurisdiction, to refer to the 
Court of Claims when we are doubtful as to the 
facts. Every Senator knows it is impossible to 
get at them by committees in ninety-nine cases 
outof a hundred; particularly when matters hap- 
pen in pais, at places remote from the seat of Gov- 
ernment, twenty-five years back. It is very re- 
markable that this man should have been here 
twenty-five years ago, and never got his claim 
through. Very probably at that time other peo- 
The Secretary of 
the Treasury knew all about it. The officers of 
the Government knew something aboutit. They 
have passed away in this quarter of a century. 
Where are they to-day? ‘The claimant comes 
here to-day with this ex parte statement, and asks 
the Senate to pass it. It is bad as a principle; it 
is bad as a precedent; and the Senate ought not 
to allow it. 

Mr. STUART. Iam not disposed to discuss 
the principles of action of the Court of Claims, or 
the propriety of their decisions; for I do not think 
it is at all involved in this case. This is a case 
which has from time to time received the favor- 
able action of Congress; and | think I can state, 
in a few words, why, without the action of Con- 
gress, this man cannot get his pay. 

This man entered into a contract to complete a 
light-house, and until he has completed it he has 
no legal right of action. If he had completed the 
light-house, he could have gone to the Treasury 


| Department, shown his evidence, and taken his 


pay; but not having completed the light-house, 
he cannot thus get his pay. Ll agree that if this 
were a case between individuals, it would be 


equivalent toa performance on the part of the con- 


tractor, to show that the performance was _ pre- 
vented by the bad selection of the otber’s agents, 
and by the elements. It would give him a right 


| to recover, under a quantum meruit, not the con- 


part of the Republic he might come from; and I | 


am sure this ts the rule of all the members of the || 


Senate and Llouse of Representatives. No mat- 
ter in what portion of the Republic, or in what 
other country petitioners may live, it is our duty 
to present their claims, and | am sure it is done by 
all of us here. 


The claim being a legal claim, and according to | 


the papers a just claim, if the facts be as alleged, 
it could be judicially determined. The cost of 
doing so is very small. The amount of the claim 
is large. Any one who has a just claim for $1,800 
could have the best counsel in the country to at- 
tend to it. We have determined, on account of 
these very difficulties, to refer the cases that 
stand on this basis to the Court of Claims. Why 


tract price, but a fair compensation for what he 
had done; but he has no such right here. If 
he goes to the Court of Claims, and that court 
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manent, and was secure against the action of the 


lakes. 

The case is indisputable, and it is undisputed 
I humbly submit to the Senate and to the consi), 
eration of my honorable friend from Georgia a 
if the facts he supposes be true, and | cannot say 
whether they are or are not, they constitute a 
reason why the Senate should not send the case i‘. 
the Court of Claims. If it be true that witnesses 
are dead; that this man, having done this Work 
in 1831, applied for compensation in 1832, and 
that in the mean time the witnesses are dead so 
that he cannot now make his full proof ina court 
upon a new case, as he has been able to make jn 
this case, it presents a conclusive reason why it 
should not be sent to the court. This man is an 
entire stranger tome. True, he is a constituent 
of mine; but personally I have no knowledge of 
him, though I have had a personal knowledve of 
the case for years; and, as stated by my colleague, 
[ remember that General Cass, my late distin- 
guished colleague, being more immediately in the 
vicinity of this claimant, took a great interest in 
the case, examined it, had it presented to the com- 
mittee, and, when the bill was before the Senate, 
had it passed so far as his personal efforts could 
go. He was conversant with the witnesses and 
the facts, and so stated here. But we all know 
that, when a case goes to the House of Repre- 
sentatives, it is a mere question of time. If you 
have time, you can pass the bill; but if the case 
is not reached until the heel of the session, it is 
gone; a single objection stops its passage unless 
you can get a two-third vote. Thus this claim- 
ant stands to-day. The papers are clear. The 
report of two committees of the Senate have been 
made on it, which have been read—the report of 
the Senate committee of 1855, indorsed by the 
committee of the present session; and of which 


| committee, as | stated, the honorable Senator 


from Georgia isa member. I hope he did not 


understand meas charging him with being neghi- 


gentof his duties, because | did not mean to allege 
any such thing. I certainly disavow anything 
of that sort. I only stated that he was a member 
of the committee, and that, if as a member of the 
committee he wished an examination of the case 
himself, | should not objec: toit; I should think it 
due to him, and should agree to it, because | am 
satisfied, that the more this case is examined, the 
more it will address itself to the equitable and 
just consideration of the Senate. 

This is one of those clear cases which are indis- 
putable. The man cannot get his money at the 
Treasury, because there he must show a compli- 
ance with the contract. My impression is—! do 
not like to speak with much confidence, though! 
find the honorable Senator from Vermont [ Mr. 


| CoLLaMER] agrees with me—that, if we send him 


to the Court of Claims, he will be obliged there to 
show a compliance with his contract. But, how- 
ever that may be, it is a case which began here 
long before the Court of Claims began. It isa 
case which, upon the facts, has never been dis- 
puted; there have been no adverse reports; it has 
been favorably considered; and I do trust this 
man, if he be poor, as my colleague says, will not 


| be sent to the Court of Claims, where it will cost 
| him half or two thirds of the whole claim to get 
| his case tried. 


Mr. COLLAMER. The Senator from Mich- 
igan who was last up mentioned my name, and 
that is my excuse for saying a word. It seems to 
me that, whether this man succeeds in the Court 


_ of Claims or not will depend on certain facts which 
| do not yet appear. If the place of location for the 
building of this light-house was fixed upon to 
| begin with, and the man made his contract to build 


holds that they will decide only what is the law of | 


the case, it will be reported back here a failure; 
they could not decide in his favor. It presents 
itself now to the equity of Congress, as it would 
present itself to a jury, if it were a case between 
individuals—not that the man has performed his 
contract—it is not pretended; but that he has done 
everything in his power to perform it; that he has 
been prevented by the elements, and in conse- 
quence of an injudicious selection by the officer of 
the Government, The papers state that the ex- 
perience of the Government, ascertained in con- 


sequence of this injudicious selection, induced || 


them, when they rebuilt the light-house, to go 


a light-house in that place, and after he put up his 
tower a violent storm demolished it, and the cir- 
cumstances were such that the officers of the Gov- 


ernment, as well as the contractor, became satis- 


fied that one could not be made to stand in that 
place at all, and they went on higher ground, to 
a safer place, to build the house with the mate- 
rials they took from this one—under sucha state 
of circumstances, it would seem to me that the 
man would not have a legal claim. If he under- 


took to build and finish a light-house in a partic- 
ular place, he knowing the place, the chances of 
exposure to storm would be all at his own risk. 
It would be the risk of the Government whether 
it would stand there after he had got it done; but 
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*» would be his own risk whether he could com- 
niete it. The interpositions of the orderings of 
Providence would be matters of his own risk while 
bo was building it, and the risk of the Govern- 
on nt after he finished. 

Such, I think, would be the legal effect; but if 
the . Government made an agreement with him, a 
contract to build a light-house on a particular isl- 
and, and they selected the place for him to build 
‘ton, he not knowing the particular place at the 


time of the contract, and they selected such a place 





there after it was built when a storm came on— 
in that case the man would have a legal claim for 
a quantum meruit for the amount which he laid 
atte which was lost by the injudi cious selection 
of the Government. How that was in point of 
{act in this instance, I do not know. 

Mr. TOOMBS. It is stated in the report that 
the Government made a contract and selected the 


"Mr. STUART. That is always done. Con- 
gress makes an appropriation to build a light- 
house ata partic nla pl ice. A contractis entered 
into to build a light-house at that place. ‘Then 
the U nited States “oftic er goes an d selects the spot, 

a he : he contract is made, on which to put it. 
COLLAMER. Lhave stated my distine- 
gn in a0 respect. If the selection was made 
after the contract was entered into and made by 
the Government, I agree in that case with the Sen- 
ator from Georgia; but if it was the other way, 
if he contracted to build itona spot which was 
sted at the time of the contract, that being part 

of the contract, he would have no leval claim. 

Mr. TOOMBS. It was exactly that state of 
facts stated in the report on which I based my 
opinion. ‘The report states that he made a con- 
tractand then the Government agent went and 
selected the pla x. 

Mr. COLLAMER. If that was the order of 
events, Lagree in opinion with the honorable Sen- 
ator from Georgia, that it is a good legal claim. 

Mr. PUGH. I concur in the views expressed 
by the Senator from Vermont, as to the law of 
the case, and I dissent from the law as expressed 
in the report. It seems to me the strangest prop- 

sition that the Government of the United States 
is the insurer of a house in the hands of a con- 
tractor up to the time itis finished. Itis his house 
intil we accept it; and if this is the act of God, 
without any fault of either party, it is his loss 
and not ours. If it were brought forward asa 
laim on our generosit rT might listen to it, but 
the report states it as a {= ulclaim. But even if 
itbe an equitable claim, as va Senator from Mich- 
igan thinks, the Court of Claims has jurisdiction, 
As the Senator from Georgia has truly said, it is 
: separate head of jurisdiction in that court to ex- 
amine any claim referred to it by either House of 
Congress. It makes no difference whether it isa 
] g il claim or equitable claim; it isac omp rlete head 
of jurisdiction in the court itself, and it can inves- 
tigate the case much better than we can. For 
these reasons I shall vote for the reference. 

Mr. HAMLIN. These papers were originally 
submitted to Mr. Louis McLane, while he was 
Secretary of the Treasury; and after an examin- 
ation of the matter they were transmitted to the 
House of Representatives by the Delegate from 
Michigan Territory at that time; and here is what 
the Secretary said then: 

Treasury DepartTMEnNT, February 27, 1872. 
rk: T have the bonor io return the papers transmitted by 
you to this Departmenton the subject of the light-houses at 
Chicago,and outer Thunder Bay Island, in the Territory of 
Michigan. The contract not having been fulfilled, the relict 
sought for by the contractors can ouly be obtained through 
the interposition of Congress. ‘The reports of the Fifth Au- 


ditor, and of the collector at Michilimackinac are also in- 
closed, 


Ihave the honor to be, very respectfMlly, your obedient 
servant, LOUIS MecLANE, 
Secretary of the Treasury. 
Ww ING, House of Represe ntatives. 
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Hon. A. Ey 


he Secretary himself reports the reason why 
it was not allowed at the Treasury Department, 
that he had no legal authority to allow it, because 
itwas a contract not completed. 
view IL took of it. The Senator from Ohio says 
that a case not based on law may be referred to 
the Court of Claims, and they may act upon it. 
Now » 1 understand that papers have been referred 


to the court by Congress, | think at this se ssion, } 


That was the | 


het unless they were based on some preéxist- 
ing contract. I understand thi at the court have 
dee ided directly opposite to what the Senator from 
Ohio says. | do nots iy thatitis so; I have been 
so told; | have not looked at the report. If that 
be so, and this be nothing but an equitable claim, 
based upon equity, then the court would not ad- 
judicate upon it if we were to referittothem. I 
think it an equitable claim. 

The question being put on the motion to refer 
the case to the Court of Claims there was no quo- 
rum voting. 

Mr. CLAY. I ask for the yoes and nays. 

The yeas and ns Lys were ordered. 

Mr. 1VE RSON. I am in favor of the motion 
made by my colleague, to refer this case to the 
Court of Claims; and the very fact that it isa dis 
puted question here upon this floor, whether this 
is a legal or an equitable claim, is 
reason why it ought to go to the ¢ 
because we cannot decide here whether itisa legal 
oran equitable claim. If the facts be as put by 
the Senator from Michigan, it seems to me that 
there is no doubt that the party has a legal claim, 
and can have it adjudicated inthe Court of Claims, 
and obviate all | dific ilty in its passage. If the 
eae ronment acreed to give him so much mone y 
for building the light-house, and selected the spot, 
and afterwards they moved the place for the ere 
tion of the lizht-house, as a matter of course he 
is entitled to damages for a violation of the con- 
tract on the partof the Government; but whether 
it be a legal or equitable claim, it ought to go to 
the Court of Claims, there to be 
the facts. 

The Senate and House of Re 
deciding these claims, have to dec 
evidence; and one principle object of the erection 
of the Court of Claims was to protect the Govern- 
ment from an ex parte examination. 
principal objects of the Cx. 
all cases 


a conclusive 
courtof Claims; 


investigated on 


nresentatives, in 
ride upon ex parle 


One of the 
yurt of Claims was, that 
simight undergo a judicial investigation, 
and that the testimony might be so marshale ( 
that the Government would be protected from 
fraud and imposition. Here we have to decide 
upon the ex parte testimony taken, as in this case. 
We may be imposed upon by fraudulent evidence, 
by forgery, by false testimony. 
ways 


‘There are various 
in which a party may bring forward testi- 


mony here, colored or forged or fraudulent, by ||, 


which he may impose on Congress; but that is 
not so when he goes before the Court of Claims. 
There witnesses are examined by commissioners 
appointed by the court: the attorne y of the party 
and the attorney of the Gove rnment are both pres- 
ent at the examination of witnesses, and there is 
a fair and impartial mode of bringing the case 
prope rly before the court. 

It is true the Court of Claims does not decide 
on equity cases, although they may be referred 
by either House of Congress. I think, in this 
respect, the Court of Claims has committed an 
error in refusing to decide on equity cases which 
have been submitted toit by a resolution of either 
House. They have decided that, in order to give 
them jurisdiction, the case must arise uponan act 
of Congre Ss, or upon atreaty, or upon a contract, 
express or impl ied, or upon some regulation of 
an Executive Department. These are the various 
heads under which jurisdiction is given to the 
Court of Claims by the act erecting that court; 
and they have refused to give any opinion onany 
case which depends on mere equitable consider- 
ations. I think they are wrong; but still that is 
the practice of the court. But how can we decide 
here whether this is one of those cases or not? 
The facts are all ex parte. ‘men say 
this is a legal claim; some say it is an equitable 
claim. To ascertain the facts inaconelusive man- 
ner, it ought to go to the Court of Claims, where 


Some gentle 


| the evidence can be marshaled according to law. 


not 2 ased upon law, but upon equity, and they | 


. decided that they had ne authority over 


Mr. CHANDLER. Whether this claim bea 
legal one or not, | cannot say, not being a lawyer; 
but that it is an equitable 
itively. Ifany Senator will 
the hands of the committ: 
he will be satisfied that it is 
its legality may be. ‘Thi: 
prosecute the claim before 
and such a course would swallow up half of the 
amount involved, at least,in its - secution, and 
even then itmustcome back to this House whether 
it be legal or equitable; and ada same trouble 


claim L can state pos- 
sree the documents in 
that reported the bill, 

equitable, whatever 
claimant 1s not able to 
the Court of Claims; 
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must 


.again be undertaken by him to get his just equi- 
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table rights. I hope the bill may be killed at once 
rather than send it to the Courtof Claims. It is 
death to him in either event. 

The question being taken by yeas and nays, re- 
sulted—yeas 13, nays 27; as follows: 

YEAS—Messrs. Clay, Davis, Petzpatrick, Green, 
mond, Hunter, Iverson, Mason, Pearce, 
‘Thomson of New Jersey, and Toombs—13. 

NAYS — Messrs. Allen, Broderick, Brown, Cameron, 
Chandler, Collamer, Crittenden. Dixon, Doolittle, Durkee, 
Fessenden, Foot, Foster, Hale, Hamlin, Harlan, Houston, 
Johnson of Arkansas, Johnson of Tennessee, Jones, Sebas- 


tian, Seward, Simmons, Stuart, Trumbull, Wade, and 
Wiltson—27. 


So the Senate refused to refer the bill to the 
Court of Claims. 

Mr. CHANDLER. I move to amend the bill 
in the fourth line, by inserting after the words 
** Jeremiah Moors’’ the words *‘ or his legal rep- 
resentatives 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives 

hy Mr. Auen, its Clerk, announced that the 
iouse of Representatives had passed the follow- 
ing bills avs joint resolutions of the Senate: 

A bill (No. 286) to anietas the Detroit and Sag- 

inaw land districts, in Michigan; 
A bill (No, 296) amendatory of an act entitled 
An act to establish two additional land districts 
in the Territory of Minnesota,” approved July 
8, 1856; 

A resolution (No. 30) to extend for a further 
term the provisions of the joint resolution, ap- 
proved March 10, 1858, in re to certain 
dro} pped and retired officers of the Navy; 

A resolution (No. 33) authorizing suitable ac- 
knowledgments to be made by the President to 
the British naval authorities at Jamaica for the 
relief extended to the officers and crew of the 
United States ship Susquehanna, disabled by yel- 
low fever; 

A bill (No. 300) for the relief of the Hungarian 
settlers upon certain tracts of land in Iowa, hith- 
erto reserved from sale by order of the President, 
dated January 22, 1855; 

A bill (No. 307) to authorize the Secretary of 
the Treasury to sell the old custom-house and site 
in Bath, Maine, and for other purposes; and 

A bill (No. 313) to amend the act entitled ** An 
act to ascertain and settle the private land claims 
in the State of California,’’ passed March 3, 1851. 

The message further announced that the House 
had agreed to the amendment of the Senate to the 
bill (EL. R. No. 62) making appropriations for the 
support of the Military Academy for the year 
ending June 30, 1859. 

Also, that the House had passed a bill (H. R. 
No. 300) declaring the title to land warrants in cer- 
tain cases; in which the concurrence of the Sen- 
ate was requested. 

SPECIAL ORDERS. 
The VICE PRESIDENT. One o’elock has 


been the usual hour for calling up the special 
orders. Formerly, when the Senate met regularly 
at eleven o’clock, twelve o’clock was the hour. 
The Chair does not know what is the sense of 
the Senate on this point, whether the special 
orders shall be called up at one or at twelve 
o’clock. 

Mr. CLAY. It is understood that an hour is 
devoted to the morning business. 

Mr. STUART. Perhaps it would be better to 
let the special orders remain at the usual hour, 
because, at any time, by a vote of the Senate, 
they can be taken up. 

Mr. JOHNSON, of Arkansas. The practice 
of the Senate heretofore has been, when the hour 
of meeting has been changed from twelve to eleven 
o’clock, to regard the time gained as an addition 
to the morning hour, and notas changing the hour 
for the special orders; I take it for 
rranted that we shall vo on with other business 
until one o’clock. 

The VICE PRES ee It was not the pur- 
pose of the Chair to eall up th vecial orders, but 
sm] ily to bring the subject to the attention of the 
Se nto if no motion be ma le, , the Chatr will re- 
gard itas the sense of the Senate that he is not to 
rders until one o’clock. 
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Mr. CLAY. I move that the special order be 

now taken up. 

Mr. JOLINSON, of Arkansas. The Senator 
has got abead of me. 

The VICE PRESIDENT. Ifthe Senator from 
Alabama desires it, the Chair will take the sense 
of the Senate as to whether one o’clock shall re- 
main as the hour for the special orders. 

Mr. CLAY. Perhaps it had better be settled 
at once, in order that the Chair may regulate its 
course hereafter. 

Mr. JOLLNSON, of Arkansas. I think it would 
be proper to let the practice remain as it has been. 
As I have already said, the practice hitherto has 
been to regard the additional time as an addition 
to the morning hour, during which much of what 
is peculiarly morning business, and a great deal 
of other business of the Senate, can be disposed 
of. A great deal of good has been the result of 
this practice heretofore. I do not think it will 
promote the public business to make the change 
which has been suggested; that is, that the spe- 
cial orders shall be advanced to twelve o’clock. 
I trust that the practice of the Senate hitherto 
will be allowed to prevail, at least for a week or 
more, 

The VICE PRESIDENT. The Senate can 
very pomeey dispose of the question, and the 
Chair will take the sense of the Senate in this 
form: Shall the hour of one o’clock continue to be 
the hour at which the special orders shall be called 
up? Senators in favor of that will say “ ay.”’ 

Mr. JOFINSON, of Arkansas. I repeat, that 
formerly when the Senate met at eleven o’clock, 
twelve was not the hour, under the practice of the 
Senate, at which the special orders were called 
up: it continued to be one o’clock. I have con- 
sulted the Senator from Virginia [Mr. Hunter] 
on the subject, and he informs me that the prac- 
tice has been as I have stated; and he is very con- 
versant with the practice of the Senate. 

The VICE PRESIDENT. The Chair referred 
to the ee of time fixed in Mr. Jefferson’s Man- 
ual, w 
eleven o’clock: he does not know what has been 
the practice of the Senate in more recent years. 
The Senate, however, can determine the question. 

Mr. MASON. I think the practice of the Sen- 
ate has been, for the dispatch of public business, 
to make such subjects as it thought proper special 
orders; and in designating the hour for the special 
order it has been fixed, sull with reference to the 
dispatch of public business, at one hour after the 
meeting of the Senate, in order that the first hour 
may be given to what is called the morning busi- 
ness, consisting of petitions, reports from com- 
mittees, and resolutions. The usage of the Sen- 
ate, I think, has been to consider that one hour is 
enough for that miscellaneous business which is 
more introductory than otherwise to the general 
business of the Senate, and it has been understood 
that only one hour should be devoted to it. If I 
am correct in that, it would result that twelve 
o'clock would now be the proper time for the spe- 
cial orders. I should think there isan additional 
reason: if we are to adjourn at the time indicated 
by the joint resolution of the two Houses, which 
has been agreed to, it is more important that we 
should dispatch the business before the Senate 
than originate new business. 

Mr. HUNTER. What is the question? 

The VICE PRESIDENT. The Chair will re- 
state the question. Originally the hour of mect- 
ing of the Senate was eleven o’clock at the begin- 
ning of the Goverament, and twelve o’clock was 
then the hour for calling for the special orders. 
The hour of one o’clock is the hour under the 
meeting at twelve o'clock. Recently the Senate 
has changed the hour of meeting to eleven o'clock. 
The Chair desires to know the pleasure of the 
Senate as tothe time at which he shall call up the 
special orders—twelve o'clock, or one o’clock ? 

Mr. HUNTER. Those in favor of calling up 
the speeial order at twelve o'clock will say ‘“‘ay.”’ 

The VICE PRESIDENT. The Chair will put 
the question in this form: Is it the sense of the 
Senate that one o’clock shall continue to be the 

hour for calling the special orders? If the major- 
ity vote in the negative, the Chair will consider 
it a direction to call them at twelve o’clock. 

Mr. HUNTER. I hope we shall call thea at 
twelve. 

The question being taken, on a division there 
were—ayes 16, noes 20 





en the time of meeting, originally, was | 


THE CONGRESSIONAL GLOBE. 





|| should be called at twelve o’clock. 

| Mr. CLAY. I hope, then, that the special 

| order will be taken up. 

| The VICE PRESIDENT. The Chair will 
take up the special order at this time. 

| Mr. CHANDLER. What is the decision? 

| The VICE PRESIDENT. The decision: is, 

| that twelve o’clock shall be the hour for calling 
up the special orders. 


| Mr. CHANDLER. I should like to have the 


| yeas and nays on that, 

‘|| The VICK: PRESIDENT. The vote was de- 
cisive, and the result was announced by the Chair. 
The first special order is the joint resolution (S. 
No. 7) directing the presentation of a medal to 
Commodore Hiram Paulding. 


Mr. CLAY. 1 move to postpone the further || 


_ consideration of that resolution until to-morrow. 
The motion was agreed to. 


FISHING BOUNTIES. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 10) 
repealing alllaws, or parts of laws, allowing boun- 
ties to vessels employed in the bank or other cod 
fisheries. 

Mr. CLAY. If the debate is closed on the 
other side of this question, L will submit a few 


remarks in reply to what fell from the Senator | 


from Maine [Mr. Hanis] the other day. But 
as | am entiled, according to parliamentary law, 
to close the debate, I do not wish to precede gen- 
tlemen who have anything to say in opposition 
to this bill. I will remark here, however, that I 
| trust the debate will be concluded to-day. I do 
| not now propose to occupy the time of the Sen- 
ate more than twenty minutes, and I shall preb- 
ably not consume more time after having heard 
| what may be further said. I trust we may have 
| the vote to-day. 
| Mr. FESSENDEN. I had some idea of sub- 
| mitting a few remarks on this subject, but I under- 
| stood that the Senator from New Hampshire 
| (Mr. Hae] desired to speak this morning, and 
do not see him in his seat. It is a matter of in- 
| difference to me whetherd go on now or not. I 
| may, perhaps, as well say what I have to say 
| now as at any other time. 
Pe Postdent I am disposed to say a few 
| words; not with the idea that I can add anything 
| towhat has been said by my colleague, but sim- 


ply because this is a matter of so much interest | 


| to a portion of the people of my State that it may 
| be that they would expect that I should at least 
| manifest that [am taking an interest in the ques- 
| tion, and observing the progress of it, I propose 

to do that by expressing my concurrence in the 


| positions that have been taken by my colleague, || 
| and by adding a few words on points which have || 


| not been so much elaborated by him. 


| The first position taken by the honorable Sen- | 


ator from Alabama, in relation to this question, 
was, that this bounty, as it is called, upon the 
catching of cod fish, whether it is a ‘‘ momentous 
concern”’ or otherwise, originated entirely in the 
| imposition of a duty on salt, and the fact that it 
was thought reasonable that the amount of that 

duty, or nearly the amount of that duty, should 
| be refunded on all the fish that were exported. It 
| was assumed by the Senator from Alabama that 

that policy, thus originated and thus founded, has 
| continued to be the policy of the Government on 
that foundation and with reference to that partic- 
ular thing, down to the present time. 


Now, Mr. President, I think that the Senator | 


was very considerably in error, not only by notgiv- 
| ing sufficient importance to one reason for which 
| the policy originated, but also in assuming that 


that Lermaysy reason, which he states to be the | 


_ foundation of the policy, has continued to be its 


|| foundation down to the present time. The facts |) 


| in reference to the matter, and the laws which have 
|| been passed, when examined,wili not support him 
'in that assumption. It is true, that the early ad- 


|| vocates of the policy did assume, in argument, and | 


did press it strongly on the ground of justice, that 
_ it was due to the people who caught and salted 
_by them, as duty on salt, should be refunded. 
But the Senator will remember that, although this 
may have been the case when the first act was 
passed, when the salt duty and the drawback went 
‘| pretty much hand in hand, though the amount of 





So the Senate decided that the special orders 


| cod fish, and exported them that the amount paid | 
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the drawback did not equal the amount of the 
|| duty, yet one reason given even at that time 
| was the importance of premenns the fisheries 
|| and promoting them with reference to the educa. 
| tion of seamen. In 1792, that policy was dis. 
tinctly adopted, and that argument was distinct} 
| pressed. The Senator from Alabama has nal 
and everybody has, who has looked into the sub. 
ject at all, the report made by Mr. Jefferson; ang 
|| he will recollect that Mr. Jefferson lays great 
stress on the necessity of educating seamen, and 
| he urges that as one reason why the fisheries 
should be protected in some manner. The pecu- 
liar notions which he entertained, and a large class 
_of men with him, in reference to bounties, and 
| which have come down to the present day, and in 
|, which I share in some degree, rendered it ad visa. 
| ble to place it on a distinct ground—on ground 
|| which would be recognized by every one as within 
|| the Constitution, both in letter and spirit, and 
/ such as no one would make objection to. But 
still the Senator will perceive, as others must have 
perceived then, that, although it was placed in 
_ the shape of a drawback, yet the giving of that 
drawback was, of itself, a bounty. Drawbacks 
are not usually given to articles which have gone 
into manufacture, when the manufactured arti- 
cles themselves are exported. A policy of that 
| kind is found in very few cases, I do not know 
in what exact number, in the history of our Goy- 
ernment. It is very well known that the price of 
any article which has been manufactured depends 
not only upon the original cost of catching, for in- 
stance, if you take the cod fish or beef, or any- 
| thing else, but also upon the addition made to it 
by the salting or any other process. If that arti- 
cle is exported and sold in foreign countries, they 
get all that cost as well as the duty laid on the 
| materials used in the manufacture; and, if a draw- 
back is given onexportation, that amount of draw- 
|| back is in fact so much bounty. It does not di- 
minish the price, when the price itself can only 
be diminished by competition; the article will 
command the same price, and the drawback which 
is received in fact is received as bounty, and op- 
| erates as bounty, and was so understood at that 
time, and it had all the effect of a bounty. 

Now, Mr. President, the Senate will perceive 
|| that, when the policy was changed in 1792, and 
by acts which have been passed subsequently to 
| that time, although the bounty kept pace, in acer- 

tain degree, with the duty on salt, yet being al- 

lowed on tonnage, as it was distinetly by that act, 
| it did away entirely with the argument. Although 
it was used as a reason for giving it in that way, 
yet the bounty given on tonnage had no reference 
whatever to exportation. If you give a certain 
| amount of allowance—for it went under the name 





> 





| of allowance—upon the tc nnage of a vessel en- 
gaged in the cod fisheries, or any other fisheries, 
and no provision whatever is made with reference 
to exportation, as in that case, the allowance is 
| paid, whether a single quintal of fish is exported 
ornot. It has no reference to drawback. That 
was the case of the act of 1792. 

The Senator has argued here that it was draw- 
| back from the beginning, and that it kept pace 
| with the duty on salt. How could it? The ori- 
_ ginal act provided fora return of the duties when 
| the fish were exported. The act of 1792 did away 
|| with that, and, in the place of it, gave a specific 
_ allowance on the tonnage of the vessel. That 

amounted to about the same sum, says the Sen- 
| ator; and it is unnecessary for my argument to 
dispute that; but it made no provision whatever 
that the fish caught by that vessel should be ex- 
ported. The amount was paid upon the tonnage 
of the vessel itself, and that whether the fish were 
exported or not. It had no reference to exporta- 
tion. 

Mr. CLAY. The Senator has not read the act 
as well as I have. I will teach him differently. 
|. .Mr. FESSENDEN. Is there anything of that 

kind in the act? 
|| Mr. CLAY. Yes, sir. 

Mr. FESSENDEN. I would thank the Sen- 
| ator to point my attention to it. There is nothing 
_ of that sort, certainly, in the act of 1813. 

__ Mr. CLAY. I take issue with everything the 
| Senator has said; but, to relieve him, I will call 

his attention to that. I will read a single section 
] of the act. There are others which corroborate 
| the position I assume; but the sixth section of the 
| act of 1813 goes on to provide the amount of 
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allowance to vessels of five and less than twenty 
cons, and makes this a condition of the allowance: 

« Provided, however, That this allowance shall be made 
only to such boats or vessels as shall have been actually 
employed at sea ia the cod fishery four months, at the least, 


| plained to the Senate, the act of 1792, and partic- 


or the preceeding season: “tnd previded also, Tiiat such boat | 


or vessel shall have landed, in the course of said preceding 


season, a quantity Of fish of not less than twelve quintals | 


for every ton of her admeasurement ; the said quantity of 
fist to be ascertained when dried and cured fit for exporta- 
tion, and according to the weight thereof as the same shall 
weigh at the time of delivery when actually sold.” 


Mr. FESSENDEN. ThatI noticed, Mr. Pres- | 


ident, and on the reading of that [ repeat my as- | 


sertion. Where will you get it?) In what way 
will you get it?) It is to be paid at the beginning 
or end of the year; and that only applies to small 
yessels; it does not apply to the larger vessels of 
twenty tons or upwards. The provision applies 
only to the small vessels, between five and twenty 
tons. ‘Thatis the shore fishing; and it is to be 
paid on the shore fishing, not on the amount of 


fresh fish they bring in; but it is introduced in | 


regard to the small vessels, in order to show by 
the amount of fish they catch that they have really 
been employed in fishing—in the business they 
assume to have been employed in. If the Sena- 
tor will examine that act of 1813 again, and ex- 
amine it carefully, he will find that it is precisely 
as I say. The act of 1792 changed the original 
provision from a drawback to an allowance made 
on accountof thetonnage. It made no provision 
for exportation whatever, not the slightest; but 
so much was to be paid on a vessel of certain size 
per ton, provided that vessel was engaged four 
months in fishing during the fishing season, which 
was nine months in the year; and in 1813, when 


the act was renewed, it made certain other pro- 


visions, Which the Senator has read. 
With regard, as I stated before, to the larger 
vessels, those which were built for the bank fish- 


eries particularly, the dangerous navigation, there | 


is no provision whatever as to the amount they 
should catch in any shape or form; but they must 
simply be engaged for four months. They might 
catch more or less. 


With regard to the smaller | 


vessels, between five and twenty tons, the pro- | 
vision that they should bring in acertain amount 


of fish was inserted in order to prove that they 


ularly the act of 1813, and find that instead of at 
all basing the matter upon the duty on salt, they 
gave the allowance, and an increased allowance, 
upon the tonnage of the vessel, leaving the idea of 
exportation entrely out of the question, it follows 
as a matter of necessity that Congress understood 
perfectly that in continuing this system as they 


| did continue it, they placed it entirely upon an- 


other basis, and that one connected with the gen- 
eral interests of the country, separate from any 
return of duties. 

Mr. CLAY. Will the Senator allow me to ask 
him a question, in order that we may understand 
each other, and make this issue distinctly? 

Mr. FESSENDEN. Certainly. 

Mr. CLAY. Does he mean to say that, by the 
act of 1792, or the act of 1813, it was the purpose 


|| of Congress to give more than an equivalent for 


the duty upon salt? That is the point, and that is 
whail maintain. The Senator now, to avoid the 
force of my argument, says that inasmuch as ex- 
portation was not the condition of the allowance 
on tonnage in the act of 1813, therefore Congress 
intended to give a bounty instead of a drawback, 
or its equivalent. I hold that that argument is 
not sound; and I am certain that, according to the 
declaration of the advocates of this change of the 
system, and according to the protests of the fish- 
ermen themselves, they got no more, sought no 
more, and Congress meant to give no more, than 
an equivalent for the drawback of the duty on salt. 
WhatI wish to know of the Senator is, whether 
he means to say that Congress did design to give, 
or did give, by these acts, more than that equiva- 
lent? 

Mr. FESSENDEN. What they did in 17921 
have not undertaken to say. They might have 
intended, as the Senator argued, at that time to 
make one equal to the other; they might have in- 


| tended to do the same thing as nearly as they could 


had been engaged in actual fishing, because they || 


did not go off on a distant voyage; and in order 


to estimate that amount, it was to be taken, notas | 


fresh fish, but when it had been properly cured for 


exportation; that is, as fish is cured for exporta- | 


tion; but there is no provision from the beginning 
to the end of it, providing for the exportation of 


a single pound in order to receive the bounty. | 


Therefore the argument of the Senator as to the 


acts of 1792 and of 1813 fails, and fails thor- | 


oughly, for when Congress changed the provis- 


ion from a drawback to an allowance upon ton- || 


nage, they gave it whether a single pound of fish 
vas exported or not. Every particle of it might 
be used in this country; not a single iota was re- 
quired to be exported; and yet the amount of 
bounty was given. 


So, then, the argument of the Senator falls in 
the commencement, and itis not supported by the | 


extracts which he read from the speeches of sun- 
dry gentlemen who spoke upon the occasion, who 
supposed there would be an actual saving by the 
change. Afterwards, when the duty on salt was 
by degrees reduced, and reduced almost to nothing, 
the bounty was not only kept up upon the vessels, 


but was increased, as it was from 1813 to 1819. | 


The design was not merely to give them the 
amount of salt duty which they had paid, but it 
would seem to be rather that the object in keep- 


ing the duty on salt at all was ih order to meet the | 
expenditure occasioned by this very bountywhich | 


they gave upon fishing and fishing vessels for an- 


other purpose, and that was for naval purposes, | 


for purposes connected with the defense of the 
country. 


That, sir, is the position I wish to state in the 


first place in answer to the Senator; because, if I | 


understood his argument, it was founded almost 
exclusively on that. Certainly he dwelt at most 


length on it, and with a great deal of plausibility, | 


and with a great deal of force, as it seemed to me, 
until! I came to examine the course of legislation 
upon the subject, on the idea which has been fa- 
miliar to those who have attacked this system 
from the beginning, that this was a mere return 


of so much duty paid. But when we come to ex- | 


by the act of 1813; but what | intended to say 
was, that subsequently they increased the allow- 
ance made to the vessels, while the duty on salt 
was continually decreasing. 

Mr. CLAY. I take issue with the Senator there 
as a matter of fact; and 1 advertise him and his 
friends that I will undertake to prove differently. 

Mr. FESSENDEN. The Senator himself 
stated that, in 1830, or thereabouts, when the ae 
on salt became two cents a pound, the whole al- 
lowance granted to fishing vessels continued. 


Mr. CLAY. Exactly; but the Senator just 


| now assumed in advance that they increased the 


_of my argument it is not necessary. In 


allowance with the decrease of the duty. 

Mr. FESSENDEN. I say they increased the 
allowance in 1819 on vessels. Did they increase 
the duty on salt at the same time? 

Mr. CLAY. They did not; but I will under- 
take to show that the allowance did not then ex- 
ceed the duty. 

Mr. FESSENDEN. That is a matter of argu- 
ment. 

Mr. CLAY. A matter of demonstration. 

Mr. FESSENDEN. The Senator may be able 
to show it. It will make no difference, however, 
in the areument I adduced. I stated that, in 
1813, they adjusted it; they gave the allowance 
at that time without reference at all to exporta- 
tion. The Senator has areued that it amounted 
to just about the duty. It may beso. I have 
not examined that fact, because for the purposes 
1813 
they increased the allowance, and did not increase 
the duty; and thenceforward the duty on salt fell 
down to two cents, according to the Senator’s 
own statement, while the allowance granted in 
1819 continued and has continued down to the 
present day, and no sort of alteration whatever 
has been made in reference to this matter. 

I say, then, that the change of the principle on 
which it was based, if originally based on the prin- 
ciple assumed by the Senator, was made in 1813; 
it was manifested more strongly in 1819; and the 


| continuance of the allowance made, and a larger 


allowance made in 1819, if the Senator pleases, 


| from that period down to the present time, while 


the duty on salt has become nominal, shows con- 
clusively that Congress, since that period, has 
not considered that the duty on salt had anything 
to do with it, whatever might be the original 


| foundation. It has continued, and it has not con- 


tinued silently. This matter has been mooted in 


amine as 1 have examined, and as I have now ex- '' Congress over and over again. Repeated attempts 
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have been made to repeal the fishing bounties—re- 
peated attempts have been made to repeal them 
since the duty on salt has become merely nominal, 
and yet they have been continued by Congress. 
Why? Itmust have been upon some ground. It 
could not have been upon the ground that it was 
drawback. What was the reason which has actu- 
ated this Government from the year 1813, or 1819, 
down to the presenttime? There must have been 
some reason. Itis perfectly manifest it was based 
upon an entirely different idea and a different prin- 
ciple, and that was the principle that the contin- 
uance of this bounty was necessary in order to 
some other purpose of the Government than that 
for which, ifthe Senator pleases still so to assert, 
it was originally imposed, and, although there 
might have been this reason given in the begin- 
ning, itis manifest that a different principle and 
foundation have been assumed since. That is 
what I say. 

Congress abandoned the system in 1807; that 
is, in 1807 two things took place—the duty on salt 
was repealed, and the allowance made to fishing 
vessels was repealed. Now, it is worth while 
for us to consider what the effect of that was. It 
is of some consequence for us to know why the 
bounty was restored in 1813. There was a period 
then when the original system of simply giving 
drawback was abandoned, if, in 1807, it stood 
upon that basis. The duty was then repealed; 
the drawback or the bounty or the allowance, 
properly called, was repealed with it. When the 
year 1813 came, the whole matter was restored, 
not to its original basis of drawback, but the basis 
which I have now exp'ained under the statute; 
and that was, of imposing a duty on salt, but at 
the same time making an allowance to fishing ves- 
sels of a sum equivalent to, or greater or less than, 
the duty, as the case might be, without reference 
at all to the question whether the fish was ex- 
ported or not. It is clear, then, that it was not 
laid at that time with reference to exportation. 

Now, the question arises, why was it restored ? 
In order to come to that question it is necessary 
to consider, somewhat, the history of the times. 
The year 1813 was a period of war. War had ex- 


- ee 
- - _ 


| isted at the time of the passage of that bill for a 


year or more. Ido notremember the exact time, 


| nor is it material. During the period which had 


elapsed from 1807 to 1813, this country had had 
some experience. W hat was that experience? In 
the first place, during that period the fisheries had 
declined. The amount of fish exported in 1813, at 
the time of the passage of that act, compared with 


|| the amount of fish exported the year the duty and 


allowances were repealed, was very small. 


The 


| amount of tonnage employed in the fisheries was, 


comparatively, very small. It had fallen down to 
almost nothing, as the tables will show. I have 
examined them, and I have them here; but I will 
not trouble the Senate to read the details. The 


_amount of exported fish, at that time, was very 


trifling; the amount of tonnage was almost noth- 
ing. 

Mr. BENJAMIN. Will the Senator permit 
me to ask him a question? 

Mr. FESSENDEN. Certainly. 

Mr. BENJAMIN. In making the comparison 
now, he gives us a comparison between the year 
1807 and the year 1813. The year 1813 was a war 

ear. 

Mr. FESSENDEN. 
declining. 

Mr. BENJAMIN. What was it in 1811, be- 
fore the war broke out, compared with 1807? 

Mr. FESSENDEN. Iwillshow. The dried 
fish exported in 1807 was 473,924 quintals. It fell 
off from that time; and in 1811 it was 214,387— 
less than half. In 1812, it was down to 169,(19, 
and in 1813 to 63,016; in 1814, 31,310, and so it 
ran down. It ran down one half during a time 
of peace. During all these years, the amount of 
tonnage was decreasing; the amount of fish ex- 
ported was also decreasing to acertain extent. In 
time of war, of course it went down toa very small 
sum; in 1812, we had several naval battles. The 


It had been gradually 


| first great battle that was fought, according to my 
_ recollection, was between the Constitution and 


Guerriere, which excited the attention of the coun- 
try; and itis a matter of history, perfectly well 
known to every one fumiliar with the naval annals 
of the country, that the Constitution was manned 
almost exclusively by Cape Cod fishermen. The 


| praises which that crew received from the com- 
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mander, and from all who knew anything about 
the history of our naval battles, are also familiar 
to the whole country who read the history. The 
Constitution was manned by these men almost 
exclusively through the war; and a great number 
of the men, on several other of our vess¢ ls, who 
fought the naval battles of the country, were from 
New England, and the greater poruon of them 
from the fisheries. A great number of our priva- 
teers were also manned by the same class of peo- 
ple; and what did the country learn then? The 
country learned then, the moment they came to 
have naval battles and to see the necessity of 
having both privateersmen and ships of war, the 
value of these men as sailors. They found, too, 
by previous experience, that these men had been 
reduced to a small number in consequence of the 
decay of the fisheries occasioned by the repeal of 
the bounty. They then learned two things: in 
the first place, that it was a business that required 
encouragement in order to keep it up; and in the 
second place, that it was a business that, when 
encouraged, furnished a class of men absolutely 
essential to the naval glory of the country, abso- 
lutely essential to the naval service in time of war. 
Weli, sir, all this experience did not go for 
nothing. The men of those days learned wisdom 
from experience. ‘They were not frightened by 
the term ** bounty,’’ or frightened by the term 
‘‘allowance.’’ ‘They saw, from experience de- 
rived from the actual history of the business itself, 
that in order to keep that business prosperous, 
there must be some encouragement afforded by the 
Government, on account of the very nature of it. 
They saw that if that business was encouraced 
by the Government, it would give us, in time of 
war, aclass of men absolutely essential for the 
purposes of the Government for the objects of na- 
val warfare. They saw, too, that in time of war, 
if that class of men did actually exist, if they were 
kept in that pursuit, and had not,in the mean 
time, gone into other pursuits of differentcharacter, 
from the necessity of the case—as war would al- 


most invariably put an end to the fishing to any | 


considerable extent—these men must resort to the 
Navy in order to obtain subsistence as good as 
that which they had been in the habit of receiving 
in time of peace. 


These considerations had their | 


effect, and the result was the act of 1813, passed | 
in a ume of war. Congress then imposed a duty | 
on imported salt, and, at the same time, they gave | 


this allowance—not, as I said before, making this 
allowance payable on fish exported, but payable 
upon the tonnage of the vessel, whether the fish 
vere exported or not—placing it, therefore, ona 
distinct, substantial ground, and a ground which 
cannot be explained or defended on the positions 
assumed by the honorable Senator from Alabama 
in his speech. As the war continued, these mat- 


ters became more and more apparent. The al- 


lowance itself was a small one, and the conse- | 


quence was that, in 1819, after the termination of | 
the war, the allowance made to vessels under these | 
circumstances was increased, and that increased | 
allowance has continued from that time down to | 


the present, although the policy has been repeat- 
edly attacked, as 1 before stated. 

Another objection which has been made by the 
honorable Senator, although not urged at very 
great length, is, that these bounties, as he calls 
them, are unconstitutional. He cited several pro- 
visions of the Constitution in supportof the ground 
which he took, but lam hardly willing to believe 
that, asa lawyer, he is ready to place his objection 
on either of these ¢lauses. They are printed in 


italics on the ninth page of his pamphlet speech: | 


* The Constitution declares that ‘ direct taxes shall be ap- 
portioned among the several States according to their re- 
spective numbers ;’ that‘ no capitation or other direct tax 
shall be laid unless in proportion to the census ;’ and that 
* all duties, imposts, and excises shall be uniform through- 
out the United States.” 

Now, can he bring this allowance made to fish- 
ing vessels under either of these heads? Is ita 
direct tax, is itad ily, an impost, or an excise? 
Does it come within either of these descriptions? 
‘The Senator will hardly contend that it does, At 
any rate, it must be so manifest toeverybody that 
none of these provisions applies to the case he 
touches in any particular that I shall not trouble 
nyself to reply, or to imagine an argument where, 
1 think, the Senator can hardly find one. 

Lut, sir, he goes further, and places it on the 
ground of inequality and injustice. With regard 
to inoqualicy,t can only repeat what | suggested 


——— 


tohim the other day. Because an a!llowance,ora 
tax, or a burden of any description is unequal in 
its operation, it does not follow that it becomes 
necessarily unconstitutional. ‘There is hardly any 
duty that we impose which can be said to be equal 
in its Operation on all sections of the country. 
The only thing that is necessary is, that there 
should not be anything in the imposition itself, 
whatever that may be, that necessarily, from the 
terms and provisions of the act, renders it un- 
equal in its operation upon different classes. How 
it will operate in effect isanother question. Why, 
sir, we impose duties upon certain articles by way 
of protection—to raise revenue, to be sure, but 
operating as a protection. For the purpose of 
raising revenue, it will operate harder upon one 
section than another. Is it, therefore, unconsti- 
tutional? ‘The Senator will hardly contend that 
itis so. Fle cannot answer, I take it, the illus- 
tration that I gave him. The question I put to 
him is whether, because one particular section of 
the country consumes more of an article in pro- 
portion to the number of the people, per capita, than 
another section of the country, a duty imposed 
upon thatarticle would be unconstitutional on ac- 
count of its unequal operation. Nobody will con- 
tend that itis. Is it unconstitutional because un- 
just in its operation? Who is to be the judge of 
that? Somebody must decide. It must be de- 
cided by the power which makes the imposition. 
Congress, which lays the duty, must decide 
whether it will be unjust in its operation or not. 
Could a court settle that question? Could you 
carry a question of that kind before a court, and 
undertake to prove by evidence adduced at the 
bar that a duty operates unjustly upon different 
sections of the country—a duty laid or a bounty 
granted? No, sir. The argument, if addressed 
to us simply as a reason for the repeal of the 
bounty, that it is unjust in its operation, might 
be a very good argument if there were nothing to 
reply to it; if there were no considerations of 
public policy to adduce by way of answer, it 
might be an argument that would address itself 
decidedly to the understanding and the sense of 
right of every man; but it is not an argument to 
be addressed to the constitutionality ofthe bounty. 
That is a question to be settled by the power 
which has authority to make the imposition, 
whatever the imposition may be. 

The power to impose a bounty of this kind 
may rest either upon the commercial or the war 
power. Where does the honorable Senator find 


the power in the Constitution to give bounties to 


soldiers who enlist for a certain specific time, or 
for enlisting at ail? It is in the power which is 
given to Congress to raise armies, and to do ev- 


erything that is necessary in order to raise an | 


army for the defense of the country. Where does 
the Senator find the power, which was exercised 
during the last war, of giving a bounty to pri- 
vateersmen, paying a certain sum of money for 
every prisoner taken by a privateer? It is de- 
rived from the same power, the war power—or 
the naval power, if you please—which is given 
to Congress. 

This, sir, may very well come under the same 
head. Where do you find the power to establish 
a naval school? Under the power to create a 
navy; and will you not find the same power to 
establish a school for seamen that you do to es- 
tablish a school for officers? and it makes no sort 
of difference how you do it. The mode in which 
the object is to be effected must be left to Con- 
gress. Congress must decide a question of that 


kind. You may do it as well in one place as an- | 


- other, in one mode as another. If the thing itself 


is essential to effect the purpose which you desire | 


to accomplish, and the power is given to effect 
that general purpose, the mode in which it is to 
be done is to be left to Congress, which has the 
power. 

It may come also under the head of regulating 
commerce, though on that I do not deem it neces- 
sary to enlarge. Itis a power that has always 
been used under our Government with reference 
to war purposes. Bounties can be as well given 
to sailors as to soldiers; schools may as well be 
established for sailors as for soldiers. There is 
no distinction. The principle is the same, and 
the manner is one to be ascertained wisely by 

those who have the power to do the thing itself. 


|  Itis, then, sir, a question merely of the expe- | 
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others; and the question presents itself to Con. 
gress in this light precisely: is itexpedient? Does 
the good of the country justify the thing? As q 
general system, | am averse to bounties; [ am 
averse to pensions; 1 am averse to all these things 
that lay a burden upon the State, whatever the 
may be. I vote for them, but I vote for them oy 
the ground of public expediency, of public neces. 
sity, because, to carry on any Government, we 
must do all that is necessary to accomplish the 
great purposes of that Government; and if we can- 
not so well do what we wish in any other way 
the mode which is most proper, most economical, 
and most easy, is to be adopted. As a general 
rule, | wish we could dispense with all; but | 
cannot, as a legislator, overlook this great prin- 
ciple, that we are to be poverned by the neces- 
sities of the case in all instances; that we are to 
consider what the great interests of the country 
demand, and see whether a matter which we would 
willingly avoid must be submitted to for the attain- 
ment ofagreatend. That is the only difference 
which ought to guide us under the Constitution, 
and I do not contend that on any occasion we 
should violate any of the provisions of that instru- 
ment to accomplish any good. 

Then, sir, if that is a correct principle, and if | 
have properly stated the foundation of this mat- 
ter, the question arises simply as to the necessity 
in this case, whether it actually exists, whether 
it is wise, expedient, well for the country, under 
the circumstances, that this allowance should be 
continued. Sir, the sum is nota large one, and 
I shall not trouble myself to talk about it; for if 
the allowances ought to be repealed, we must 


repeal them—that is all. 


| whaling ships. 


The Senator from Alabama denied that these 
bounties have the effect to provide a class of sail- 
ors, and he went into an exposition of his views 
upon the subject, derived from some aid that he 
got from some quarter—he did not tell us what— 
to show that in reality they had no effect to pro- 
vide the very class which they profess to provide. 
Iiis error consisted in supposing that the fisher- 
men, the very men whose numbers we wish to 
keep up, are the same kind of men with those 
employed in our merchant vessels and in our 
My colleague has shown in his 
argument that about nine tenths I believe, cer- 
tainly eight tenths, of all the sailors employed in 


| our merchant vessels and whaling vessels are for- 


eigners. 

Mr. CLAY. He said two thirds. 

Mr. FESSENDEN. I do not recollect what 
he said, but I know what he showed. 

Mr. HAMLIN. Two thirds and upwards. 

Mr. FESSENDEN. Two thirds, [ think, in 
our ships of war, and a much larger proportion 
in our whaling vessels and merchant marine. Let 
me say to the Senator that the American sailors 


| who constitute the remainder, whatever their 


number may be,as a general rule, are a portion 
of these fishermen, educated originally in the fish- 
eries. Leaving them out of the question, these 


: fishermen are not sailors in the common sense of 


, have wives and children. 


the word. ‘They do not get their living by going 
to sea; thatis not the great pursuit of their lives. 
They do not live upon the sea. Their home is 
not upon the deep. Their home is on the land; 
and yet they are a very peculiar class of people. 
They are born on the shores of the Atlantic; they 
are accustomed to the water from their earliest 
boyhood. The first thing they learn to do is to 
sail a boat, and they follow up that acquaintance 
with the water as long as they live and are able 
to exert their bodily powers at all. 

But, sir, notwithstanding that, they have homes; 
generally the older members of the profession, if 
i may call them so, have a little patch of land. 
There is their home; there is their family. They 
They go to sea in this 


| fishing business—not, as I said before, for the 
> z See 
purpose of acquiring homes upon the deep, as 


| sailors usually do; but for the purpose of helping 


out their ordinary modes of livelihood. After a 


_ while, the father, who has been in the fishing busi- 
/ ness for a considerable period of years, retires; 


he cultivates his piece of land, if he has been able 
to purchase one, more or less, and his sons, as 


| they get old enough, engage on board the fishing 


boats. They grow up in that business, and the 
pay they get from the sale of their fish, enables 
them to help out the family living. ‘They con- 


| diency of giving bounties in this case as in all || tinue in it very frequently through their lives, 
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following up the business of fishing at some sea- 
eons of the year; or some of them become attached 
to a seafaring life, and become sailors. Most of 
them do not, however, and for very good reasons. 
Our merchant service now offers no sort of at- 
traction to such men. In the first place, as my 
epilengue stated, the employment of foreigners 
has generally driven American sailors out of the 
eervice for the reason that they are of sucha class 
that New England men, brought up with New 
England ideas, habits, and notions, will not per- 
mit their sons in early life to associate with them. 
‘The pursuit is one necessarily demoralizing, of 
following the sea in foreign voyages, and making 
jt an exclusive profession. If they go, it is be- 
cause they are ambitious, and not with the design 
of remaining before the mast all their lives, but 
for the purpose of rising to rank in sea ser- 
vice; and the consequence is that a large propor- 
tion of the mates and masters of the merchant 
vessels, and of your finest clipper ships that sail 
from the northern ports, are men who Ww ere origin- 
ally fishermen. Some of the most capable men, 
most able to navigate vessels, most able to man- 
age voyages, to dispose of cargoes, and conduct 
matters in that branch of business with great sa- 
gacity and skill, are men who began life as fish- 
crmen, and as boys in the business. 

Well, sir, these men are not out, as the Sena- 
tor supposed, simply four months in the year. 
He asked the question, will not a man who goes 
off for three years on a whaling voyage, learn 
more than one who goes simply for four months 
in a year to catch cod fish? Why, sir, they are 
at sea constantly during the year. They mi akea 
voyage, they come back, stay at home a while, 
long e snough to dispose of their cargoes, and then 
m ake another voyage, and soon. The boys spend 
the winter at home, because they gotoschool. In 
spring they are offagain foracertain period, when 
they are not engaged’tn the labor of cultivating the 
viece of land with which they are connected. 

That is the class of men. 


can they learn seamanship in that way. Do wot 
they know all about vessels? W hy, sir, if the 
Senator knew anything aboutourco: ist, if he knew 
anything about the long line of coast running 
along Massachusetts and Maine and New Hamp- 
~ he would know that there is hardly a creek 
ra stream which empties into the ocean, or is 
connected with the ocean, on which vessels are 
t being built constantly in seasons of prospe r- 
ity They are perfectly familiar with vessels of 
the largest class from their childhood. The y are 
all over them. ‘They know all about them. They 
become acquainted with them from absolute ne- 
cessity; they are perfectly familiar with them. 
Now, however, we are told that these men are not 
acquainted with ships, and not capable of making 
sailors! Whatis necessary? All that is requi- 
site is that they should acquire the strength and 
the hardihood that is necessar y to enable them to 
carry on the business in which they are engaged. 
Well, sir, is ita light matter? Does not the 
Se nator know, do not Senators understand, that 
this cod fishine on the banks in these very fishing 
vessels is about the most dangerous navigation 
in the world?) They go down on the dangerous 
banks; and in that region where they go for the 
purpose of taking cod fish—not mackereling, but 
engaged in this very business—they are constantly 
exposed to fogs and to storms; northers, as they 
are called, are > frequent; the men are In continual 
danger; it is a life requiring strength and nerve, 
and calculated to give strength and nerve and 
hardihood. From personal “observation, I can 
assert that there is not such a body of men any- 
where to be found, within my knowledge, for 
personal hardihood and endurance and courage. 
Their very life is one constantly exposed to dan- 
ger. Their daily habit is one of toil, and of toil 
in the midst of danger, and requiring presence of 
mind, courage, and coolness, such as are required 
in hardly any other oceupation in the world; and 
they follow this up from boyhood. The conse- 
quence is, that when their country calis for them, 
there is a class of men of precisely the character 
that is needed, as our n@¥al officers of the last war 
found—hardy. men, strong men, brave men, reso- 


lute men; and men, too, who from having a home | 


and a stake in the country, fight for it, ~ with all 
the zeal and all the ardor that those having the | 
largest stake in the country and animated by the | 


strongest emotions of patriotism feel on any occa- | 


3utthe Senator asks, | 


| ally engaged in it must feel. 
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sion. W hy, sir, the glory of their ships and of 
their country is more to them than to those who 
live on land, and who, however proud they may 
feel of the exploits of our Navy, have not that 
personal interest in it which those who are actu- 
And yet, sir, the 
Senator tells us that he learns from some persons 


| —I do not know who they are, some modern gen- 


| to read articles 


tlemen—that, in their opinion, these men have 
much to unlearn; that they cannot be made sailors 
of. Why, sir, experience has shown that they 
are the very best sailors in the world. This is 
the concurrent testimony of everybody who has 
had any familiarity with them; and itis not enough 
from one or two papers, owned 


| and published and edited by custom-house officers 


in Massachusetts 
Mr. CLAY. I mustcorrect the Senator. His 





| colleague made that charge here the other na I 


| Spinney. 


then denied it upon my best impressions, but he 
very positively asserte d that the *y Were custom- 
house officers. He named Mr. Bates and Mr. 
{ took occasion this morning to go and 
ascertain the fact, and at the time these statements 
were made, neither of these men was a custom- 


| house officer, and one of them is not at this time. 


Mr. FESSENDEN. In regard to one of them 
whom the Senator calls Mr. Spinney, I know he 
was. I think his name is Finney. The other man 
I do not know anything about. 

Mr. CLAY. At the time these publications 
were made, as | was assured, on an inspection of 


| the record in the Treasury Department, neither of 


them was a custom-house office or. 
Mr. HAMLIN. If my colleague willallow me, 


I desire to say that [ was informed by a gentle- 


| man re siding in Massachusetts, a member of the 


other House, that they were both connected with 
the revenue,—not that they were collectors; and 
that was my authority forthe statement. I knew 
one of the men personally, and I knew he had 
been a collector at Barnstable. | knew him well. 

Mr. CLAY. Such was not the fact when these 


| publications were made, as [am assured at the 


Treasury Department, after examination. 

Mr. FESSENDEN. Well, sir, wherever it 
comes from, I know that itis untrue. I know 
that their statements are untrue, because I have 
talked with many men of the highest character 
and reputation with reference to all this matter, 
over and over again, and I have the positive as- 
surance as to the character of these men as sail- 
ors; that they make the best in the world, and are 
most readily found. Why, sir, there is a mem- 


| ber of the other House who knows all about this 


| long voyage. 


matter, perfectly well. I know thatif a vessel 
about to sail from one of our ports can get a crew 
made up of fishermen, it will give very much 
higher wages, and can go for less amount of in- 
surance than ordinarily. [have occasion to know 
something about the American sailor, as contra- 
distinguished from the foreigner, in my own ex- 
perience. lL once had occasion to send a son of 
mine as a passenger on board a vessel to make a 
Ll applied to the master, and he rec- 


| ommended his vessel to me as perfectly well cal- 


| culated for it, and he gave this reason: 


Said he, 


| **T have a crew of tw enty -five men in the whole, 
| and if your son comes on board’’—he was thena 


young man—** there will, with myself, and mate, 
and men, be ten Americans, and we can then take 
care of any difficulty that we may have with these 
foreigners on board.’ 

The ‘re is another point which presents itself, 
and which is material. I have spoken of the ne- 
cessity. Now, is the bounty an inducement? Is 
the business a poor one, in other words? Does it 

ay without the bounty? Does the bounty have 
any effect in keeping the business up? I have 
adverted to one argument on that point by show- 
ing how the business fell from 1807 to 1313. 

Mr. CLAY. But the Senator omitted to men- 
tion that that was partly under the influence of 
the embargo act. 

Mr. FESSENDEN. I know that existed for 
a short time, but it did not exist for all the period. 

Mr. CLAY. It existed in 1808. 

Mr. FESSENDEN. It commenced at that 
time. I will avail myself of the testimony the 
Senator read from one of these newspapers, in 
order to show what the character of the business 
is. On the twelfth page of his speech he cites the 
Barnstable Patriot to this effect: 

** Whilst it affords to the foreigner an opportunity to ac- 


| share of the outfit. 


2023 


quire seamanship, it encourages our OWn voung men into 
the fisheries, who would otherwise enter immediately into 
the merchant service, where they would learn twice or 
thrice as fast. Besides, the boy who once becomes a fish- 
erman is often led to embrace it as a profession for life—a 
business the poorest, the hardest, the worst of almost any 
under the light of the sun.”’ 


I have shown, I think, the exceeding value of 
these men, the necessity th: at the country is under 
of encouraging them; and I take thisas an answer 
to my second question, ‘is the nature of the busi- 
ness such that it can sustain itself?’? The writer 
here says—and upon that point he might jadge— 
that it is the hardest and poorest and worst busi- 
ness of any under the lightof the sun. The Sen- 
ator, in the estimate that he made the other day, 
took from Mr. Scudder’s speech a statement of 
an average of some sixty or seventy dollarsa year 
received in the whole by the common fishermen. 
In late years the outside estimate of all thata man 
makes by going fishing in the ordinary season is 
within $150. Now, to Senators, that may look 
like avery smallsum. Perhaps the Senator from 
Alabama does not know—many cannot under- 
stand—th t $150 to a certain class of men is of 
any importance. It makes a large portion of their 
livelihood. Taken in connection with what they 
can get from the soil, it becomes important. Is 
the twenty dollars important? I believe eighteen 
or twenty dollars is about the amount received 
from these allowances. 

The Senator argued that the fisherman never 
received the benefit of this. He is entirely mis- 
taken. The fisherman has always received it. 
He may not receive it in the shape ‘of bounty paid 
out at the end of the voyage? Why? Let us look 
a little to see what the nature of this business iS, 
and what the nature of the men is. These peo- 
ple who go to sea as boys, who engage in this 
business, the hardest ai poorest of any under 
the light of the sun, have no capital to commence 
with but their hands. They want a chance on 
board a fishing vessel. They have been brought 
up perhaps in open boats, in the in-shore fishing, 
as itis ¢ alle d. Itis important for them to geta 
chance to earn something to support the family: 
perhaps another member may stay athome, What 
is the inducement? What has he got to do? Cap- 
italists have very little inducements to enter Into 
this business, because its profits are always small. 
Even taking the eleven per cent. which the Sen- 
ator made out as a profitin one year, and making 
all proper deductions—and he did not make all 
proper deductions—that is a very small sum when 
you take into consideration that another year a 
man may make nothing; he may lose his whole 
venture; a storm sometimes sweeps away the ves- 
sel. Itis all a matter of uncertainty. It is not 
a thing that pays. You cannot go on board a 
fishing vessel as you can on board a whaling ves- 
sel, and start out to the Pacific ocean, and be 


| gone three years, with abundance of capital, and 


almost a certainty that in the course of the cruise 
you will meet with what you desire; and if you 
do meet it you have large profits in return. And 
that is the difference be At. n the common cod 
fishing and the whale fishery. In the first place, 
the cod fishing is infinitely more dangerous than 
whaling. ‘The dangers of whaling arise simply 
from the capture of the creature itself. The ex- 
posure to storms in the regions where the whalers 
go is very slight, while the cod fisherman is con- 
tunually exposed to storms and fogs. 

Again, the size of aship in whaling prevents the 
danger. As I said before, the profits of a whaling 
voyage, if that voyage is only moderately suc- 
cessful, are large, and capitalists are ready enough 
to invest in itand have invested in it and made it 
the most profitable business in the world; for the 
city of New Bedford is the richest city, in propor- 
tion to its population, of any city on thiscontinent, 
simply from the profits of whale fishing. But the 
profits of the ordinary cod fishery are so small 
that it is difficult to get capitalists to invest in it at 
all, and they do not, except in connection with 
other business of larger description, and for the 
sake of accommodation and kee ping their hands 
in all kinds of business connected with the sea. 

A fisherman wants to get a chance on board of 
one of these vessels. How does hego? He goes 
on shares; that is the nature of the voyage. What 
must he do? In the first place he must get a ves- 
sel; he must have his outfit; he must pay his 
How is a voyage got up? 
| A man who owns a vessel, if none of the sailors 
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are rich enough to own it, turns out his vessel and || it is there you must find your sailors. You may | tions, especially in respect to the taking of fresh 


get a soldier any where in this country—go to any || fish; and the fishermen of Gloucester, in Ma 


the crew immediately. It must be fitted out. Who 
isto doit? Theyhavenomoney. He hastodo 
it. He furnishes the outfit. The fishermen go 
aboard on shares; they catch the fish; they bring 
them back; they place them in the hands of the 
owner of the vessel. He receives them; he dis- 
poses of them; he makes an account; he charges 
each man with his outfit, and he charges him also 
with his share of the proceeds of the fishing voy- 
age, and he credits him with the amount of bounty 
which he receives, and he holds the bounty as se- 
curity for his advance. That is the ordinary 
course of fishing voyages. 


Suppose those young men who thus begin life | 


and are thus aided, do not receive the money di- 
rectly, they receive the benefit in all cases. There 
is nota fisherman on ourshores whodoes notknow 
verfectly well what he is entitled to, by way of 
Coanty: How is he to be cheated outofit? He 


may by poasibility be cheated out of it in the es 
t 


of trade, but be sees that it is accounted for. 
is always brought into the account and made a 
charge. Itis credited in connection with the sup- 
plies with which he is charged and his portion of 
the proceeds. That is the way these voyages are 
ot up generally, and I have formed some famil- 
jarity with the matter from my practice as a law- 
yer. 


vessels in that way. Suppose him to be fortunate 


and make something and be enabled to lay up | 
After two or three voyages he may | 


something. 
have afew hundred dollars. His neighborsabout 
him may be as well off as he is. 


A young man goes on board one of these | 


He may per- | 





haps find a dozen or twenty young fishermen, in | 


his neighborhood,who have also laid upa few hun- | 


dred dollars. ‘They put them together and they 
build a little fishing smack. They divide it into 
sixteenth parts, or thirty-second parts, or sixty- 
fourth parts, and some of them will take it and go 
fishing. ‘They divide the profits inthe same way. 
One of them is ship’s husband and stays at home. 
Sometimes a man gets to be the owner of a fish- 
ing smack himself, and if he has great skill in 
financiering and great luck, he may get to bea 
rich man; but where one of them gets to be an 


. 5 . 
owner of fishing property, thousands of them own 


nothing, but only make from year to year enough | 
to help out their livelihood, proving the truth of | 
what this writer says that it is the poorest and | 


hardest business on the face of the earth. And 
prosperous men may go out of it, as I said before, 
mates of merchant ships, masters of clipper ships. 
Some of the greatest men in our mercantile ma- 
rine and who have made it what itis, have grown 


from boys who began life as boys on board a | 


fishing smack, and also some of our richest mer- 
chants have come from the same origin. 

Now, sir, suppose what the Senator stated to 
be true in reference to the profits that may be made 


in a single year; those profits, from his own show- | 


ing, accrue to the owner of the vessel, to those 
who own the tonnage, and exclusively to them. 
What becomes of the fisherman? If he is cheated, 


if he is defrauded, the more need he has of en- | 


couragement, the more need he has of aid. But, 
sir, my answer to all this statement is, that the 
Senator’s own speech shows, the citations which 
he makes from the public prints show, the very 
nature of the business shows from necessity, that 
this bounty has been and will continue to be of 
material aid in accomplishing the purpose for 
which it was allowed. The question then, as I 
said before, returns to precisely where it was 
when I first stated it: is the object to be accom- 
plished a valuable one, and if that object isa val- 
uable one; then, is the sacrifice the Government 
makes to attain that object too great? 

Mr. President, the fact cannot be concealed. 
Senators, if they have examined the history of 
the country, (and I have no doubt they have,) 
must admit it, that if you are to have naval bat- 
tles fought hereafter, if you are to have war with 
great naval Powers, ani are to retain your stand- 
ing upon the ocean, those battles must be fought 
mainly by New England men. We area people 
accustomed to the sea. Our location is such for 
the largest portion of our territory that we are ne- 
eessarily exposed to it, and accustomed to it, and 
familiar with it, all its dangers, all its enterprises, 
from boyhood up. There is where you must find 
your sailors, I hope, hereafter, you will finda 
portion of your officers there. ‘The officers gen- 
erally come from this section of the country; but 








section of itif you please; there is no difference. 

| We are a brave people. Everybody admits that. 
The stock we come of is such that we could not 
be otherwise than brave. 
made, and is easily found. 
sailor. 

hood. He must be accustomed to the sea from 
early life; and not only that, but you must have 
a man who is capable not only of doing on board 

| a vessel the duties which belong to the ordinary 
sailor, but you must have a man who is actuated 
by the same spirit that your soldiers are when 
you come to fight your battles. 


It is not so with the 


The question is, as I said before, whether the | 


A sailor must be educated from his boy- | 
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A soldier is easily | bounty; and they saidt 


country is ready to say, in viewvof all these facts, | 


about which there can certainly be no dispute, for | 


experience has proved them, that the sum we pay 
for the purpose of educating such men, and keep- 
ing this reserve corps of fighting men on hand, is 
really too great to pay for it, and that it would be 
better and wiser to let all these fisheriesrun down, 


and the men go into other pursuits, travel away | 


from the ocean, become agriculturists or mechan- 
ics, or engage in any other pursuit to which they 
could lay their hands to give them a livelihood, 
rather than encourage in them the love of the pur- 
suit towards which their ideas have been turning 
frora their earliest boyhood, and which has been 
the pursuit of their ancestors from generation to 
generation. 


I have very little more to say onthis subject, Mr. || 


President, because, as I said before, the matter | 
was so entirely exhausted by my colleague that | 


it really left me nothing to say. 
or two points more which were suggested by the 


| honorable Senator from Alabama which need a 


| to comment upon it? 


word. He stated, towards the close of his speech, 
that this system was demoralizing, because he 


attended with a great degree of fraud. He did 
not give us that proof; he waited for the assertion 
to contradict it. 


making any personal allusion which would be un- 
pleasant to him—if he had really desired that the 
truth should be eliminated from this examination, 
why did he not let us know what his testimony 
was, in order that we might have an opportunity 
Why does he reserve it for 
the closing speech which he claims for himself 
as a matter of courtesy? Why keep back the 
testimony on which he founds his assertions and 
declare his intention of speaking last, when, ac- 
cording to parliamentary rules, we can have no 
opportunity to reply to him or comment on the 
testimony upon which he so much relies ? 

Mr. CLAY. If the Senator will pardon me, I 
will tell him promptiy it was because it was so 
voluminous that I did not wish totax the patience 


of the Senate or fatigue myself with reading it. I | 


| will say to him, though, that the communications 


of all the collectors from Eastport to New Bed- | 


ford represent that the bounties obtained are in 
fraud of the Treasury and inviolation of the law. 


| The petition of the fishermen themselves of Glou- 
| cester, as I will read it, alleges that they cannot 


comply with the regulations of the Department 
without losing more than they can realize in the 
bounty, that they had better abandon the bounty 
than undertake to pursue the regulations laid 
down by the Department—regulations which are 
as old as these laws; and that I thought was suf- 
ficient evidence. 


for the market of New York, a few years ago, all 
of which obtained bounty under a cod-fish license 
as certified by the collectors. I did not present it 


| because of the time it would occupy. The papers | 


are at the service of the Senator or any of his col- 
leagues. Whatthe Secretary of the Treasury says 
he says upon the warrant of testimony furnished 
to that Department which would make a folio as 
large as the largest family Bible. 

Mr. FESSENDEN. The Senator will allow 
me to ask him how recently that testimony has 
been taken? 

Mr. CLAY Ithas been furnished for a series 
of years past I have gone back myself to the 
time of General Taylor’s Administration, and to 
the time when Mr. Corwin was Secretary of the 
Treasury. Complaints were made to Mr. Cor- 
win about the rigid enforcement of these regula- 


If he had really desired—I am | 
speaking to him now asa matter of argument, not 


But there are one | 





I have too the evidence here of | 
forty-odd vessels engaged in catching fresh fish | 








May 10, 





; 8sa- 
_ chusetts, as I will show, declared that they coulq 
| not comply with the regulations, without sink 


ing 
more mone 


than or realized in the way of 

1ey had better throw away 
their bounty than throw over their fresh fish. ] 
will state to the Senator, moreover, as I may take 
occasion to use it in concluding this debate, that 
| the same assertions are made by Mr. Zeno Scud. 
der in his speech, in 1852, in defense of the figh- 
eries. He there maintains that you cannot com- 
ply with the regulations of the Department. 

r. FESSENDEN. [happen to knowall about 
that. It is difficult, undoubtedly, to comply with 
the regulations of the Department; buat I am speak. 
ing offraud. What the Senator has just presented 
does not necessarily involve fraud. Fraud con- 
| sists, I suppose, in attempting to get the bounty 
in fraud of the spirit of the law, without havine 
eeveten to this pursuit the time required by the 
| law. 

Mr. CLAY. Will the Senator pardon me for 
a moment? 

Mr. FESSENDEN. Certainly. 

Mr. CLAY. They go on to allege specific in- 
stances of fraud, as [ have stated in the case of 
| forty vessels a few years ago that supplied the 
|New York market with fresh fish, and yet re- 
| alized the bounty. But here is the dilemma which 
| will present to the Senator, and he may take 
| either horn he pleases: the fishermen of Glou- 
cester, in their memorial to the Secretary of the 
Treasury, declare that they had better give up the 
| bounties than yield the fresh fish trade; that if 
they are obliged to throw over their fresh fish 
| which they catch in a voyage in order to realize 
the bounty, they had better abandon the bounty 
than throw away the fish, for they say the fresh 


| fish yield a better profit than the salt-cured cod, 
said he could prove from the records that it was 


/and yet I say these vessels realized the bounty. 
If they realized the bounty, they did so, accord- 
ing to their own memorial, by a pecuniary sacri- 
fice; they sunk more money to get the bounty 
than they would have made if they had abandoned 
the bounty. Now, is it supposable that they did 
so? 

Mr. FESSENDEN. That is precisely what I 
expected to call out from the Senator; and I have 
a perfectly conclusive answer to the whole of it. 
The answer is that the Department mistook the 
law; and it has been so decided by Judge Wood- 
bury. His decision has been published, and may 
be found and read—a long, labored decision. The 
original statute said that they should not engage 
in any other business than cod fishing; and if they 
did, they became liable to a penalty, and forfeited 
their bounties, and forfeited their vessels. It was 
held by the Department that if a vessel fitted out 
for cod fishing, in the course of its cruise came 
across a school of mackerel, it could not stop and 
catch a few barrels of mackerel; but if they did, 
they engaged in another business, lost their boun- 
ty, and forfeited their vessel. 

Mr. CLAY. Do I understand the Senator to 
say that that was no violation of the law? 

Ir. FESSENDEN. That, I say, was held 
by the Department to be a violation of the law. 

Mr. CLAY. Does the Senator deny that it 
was? 

Mr. FESSENDEN. Certainly I do, because 
it has been judicially decided so. 

Mr. CLAY. Then the judge who decided it 
did so in the very teeth of the statute and in vio- 
lation of its express language; because the bounty 
is for catching cod fish, and for being engaged a 
certain Peas gh time, not less than four months, 
in catching cod fish. 

Mr. FESSENDEN. I understand all that; but 
still, the Senator is mistaken, and the Department 
were mistaken. They put on the law the construc- 
tion that if a vessel which had taken out alicense 
for cod fishing started off, and in the course of its 
cod-fishing voyage came across a school of mack- 
| erel, itcould not stop for any length of time to take 

mackerel; and if it did, it forfeited the vessel and its 
' license, because it was engaging in another busi- 
/ness. That was held in @errorem over the fisher- 
men for years. They said, however, “ all this 





| business is very uncertain; we mean to devote 
honestly four months to fishing for cod fish; we 
| mean to give all that time; we will do it; but if, in 
| the course of our voyage, we come across a chance 


to fill the barrels on board with mackerel, or any 
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other fish that is waluahia: shall we veltinn to do 
so for the reason that we are engaged in another 
asa main business, and may have | to extend our 
yoyage somewhat over the four months to make 
out the four months’ fishing for cod?’’ That was 
their reasoning. ‘They said they relied upon the 
cod fishery; it was important to them; they could 
not give it up; but that frequently their cod fish- 
ing voyage was a failure, and that they might 
make up their loss by coming across mackerel, 
and filling their vessels with mackerel. 

Tha t question arose just before Judge Wood- 
bury’s death. A large fleet of fishing vessels— 
some dozen or more—were seized and carried into 
Newport, and the district judge condemned them. 
The owners took an appeal to the circuit court, 
and Judge Woodbury reversed the decree. He 
said that there was no fraud in it; that it wasa 
matter of ime; and suppose they did fit out and 
take a license for cod fishing: all the law required 
was thatthey should honestly devote four months 
to cod fishing, and it was unreasonable to require 
them to pass by this wealth that was floating on 
the water, and not pick it up and avail themselves 
of it because they had taken out a cod-fishing Ji- 
cense. From that day to this, the practice “has 
been in accordance with Judge Woodbury’s de- 
cision. 

‘These are the great frauds which are pretended 
tobe setup! Why, sir, it was not long before | 
came away that a revenue cutter brought two or 
three vessels, seized under similar circumstances, 
into the town where lL live. They went before 
the court, and I understand they have been dis- 
che arged. They had barrels on board for the mack- 
erel fishery. Cod fishing was the great business, 
but they took on board materials for mackerel. 
A different gear and a different bait are used; and 
they had on board their vessels a sufficient num- 
ber of barrels for any quantity of mackerel they 
might take. ‘They were seized, brought in, and 
discharged. Judge Woodbury said the question 
was one of intention: did they, under the guise 
ofa cod-fishing voyage, mean a mackerel voyage ? 
It is very frequently the case that they go out 
fitted for cod fishing and mackerel, and they spend 
the whole time fishing for mackerel, and catch no 
cod atall, and then when they come in they do not 
apply for bounty. The fraud is in undertaking 
one business under pre tense of being engaged in 





++ 





another, and then obtaining bounty which the y | 


have not earned. All thischarge has been upset 
by the courts; and all the documents the Senator 
has collected—his great pile, which it will take 
him so long to read, have been completely over- 
turned by the decision of the judge of the circuit 
court. 

Mr. CLAY. 
frauds. 

Mr. FESSENDEN. We 
What are the others? 

Mr. CLAY. Ifthe Senator wants to hear them, 
I will read some specifications. 

Mr. FESSENDEN. I have no doubt there 
has been cheating in that business, as in all other 
kinds of business; but it is not committed by the 
fishermen—those whom we are looking out for. 

Mr. CLAY. First, in respect to the agreement 
which the law requires shall be made between the 
master and c crew, and indorsed by the owner. 
Thecommon testimony of the various co!lectors— 
I read from the report of Mr. J. Ross Browne 

Mr. FESSENDEN,. Aman who was laughed 
at, ond humbugged, and made fun of all the way 
down. 

Mr. CLAY. Perhaps he may have been 
laughed at by those in the fishing business, but 
what he said is proved to be true. 

Mr. FESSENDEN. He went to the collect- 
ors and got justsuch stories as he wanted. 

Mr. CLAY. But it is corroborated by the ad- 
vocates of the fisheries who protest against the 
repeal of the bounties. It is corroborated by the 
report of the collector at Boston, who maintained 
in the same report that the bounties were indis- 
pensable for the sustenance of the fisheries, and 
indispensable for the preservation of this ** nur- 
sery of seamen.’’ So, too, all the collectors from 
whom I quoted, and transcripts of whose letters 
I have here sustain these assertions throughout. 
Hence, if this is laughed at, in like manner the 
reports of all these collectors must be laughed at; 


That is only a tithe part of the 


have got one tithe. 





and if this is false, they are all guilty of false- | 


hood; and the way in which the Senator must | 


vindicate the fishermen from the imputation of 
obtaining these bounties in fraud of the law is by 
imputing malicious and wicked falsehood for no 
purpose whatever that I can see, wanton false- 
hood to the several collectors in his own State, as 
well as in the States of Massachusetts and New 
Hampshire. 

In respect to the provision of the law, in regard 
to the agreement, Mr. Browne says, that ‘* what- 
ever importance may be attached to this as a 
means of protection to the owners, itis practically 
of very little avail to the crew in the distribution 
of bounty allowances.’’ ‘Thatis corroborated by 
the admissions of the fishermen themselves, as I 
am prepared to show. ‘The law requires, as I 
interpret it, and as it has been interpreted at the 
Department from the time it was enacted, that this 
bounty shall be divided in proportion to the fish 
caught by each man during his season, and that 
the division of the proceeds of the voyage shall be 
in the like ratio—in proportion to the fish caught 
by each man; yet I have here, in the me morials 
of some of the owners of fishing vessels, the dec- 
laration that they do not divide the proceeds of 
the voyage in that way, but that the owners ofa 
vessel take one half, and the other half is divided 
equaliy among the crew. There isa violation of 
the law, which the Senator says it is absurd to 
charge, reported by one person, who he says was 
laughed at by the fishermen; but who is corrob- 
orated not only by the collectors, but by the ad- 
missions of the owners of the fishing vessels them- 
selves. 

Then, in respect to the seamen, he says, ‘ three 
fourths of the crew are required, under the act of 
1317, to be American seamen.’’ 1 do not so in- 
terpret the law, as I may take occasion hereafter 
to show. The law does not use the word ‘* citi- 
zens,’ but persons not owing foreign allegiance.”’ 
I have read from the testimony of two newspa- 
pers, and I could have adduced others, but | did 
not retain them; these happened accidentally to 
be in my secretar Ys and were brought up. What 
is stated by Mr. Browne, and by the collectors, 
is, that the owners of fishing vessels go out upon 
the coast of the British provinces sand there obtain 
men for half, or little more than half, what they 
would have to give, oragree to give, to American 
seamen; and hence they say the bounty does not 
inure in that respect to American samen. 

Next, as to the examination ef the vessel which 
is required to be made, in order to see that she has 
a proper outfit, he says, ** such examinations are 
generally understood to be matters of form.’’ 
Such is the testimony of some of the revenue cut- 
ters, one of whose communications I have here, 
employed a long time upon the coast of New 
England—the revenue cutter Morris. Again Mr. 
Browne said: 

‘* Regular journals, or 
eatch of the crew, tie date of sailing, the ports entered, 
aud date of return, are required to be Kept, and sworn to 
by the captain, as proof betore the collector.” 

I believe Judge Story decided that it was neces- 
sary to keep them. 

“Tfevery claimant who testified under oath to the legal- 
ity of his claim could be depended upon, there would be 
no oceasion for such a complexity of forms. It is well 
known to officers of the customs that but little importanee 
is attacked to an oath by this class of men, in their dealings 
with the custom-house. Many of these journals or log 
books are made up after the voyage, without reference to 
time lost or fraudulently employed, and are duly sworn to 
as authentic records. Neariy every otlicer of the customs, 
from Eastport to New Bedford, intorms me that this is a 
practice which they find it very difficult to guard against; 
and their concurrent testiinony justifies the belief that such 
frauds are of frequent occurrence.” 

In corroboration of that, Mr. Scudder, in his 
speech, to which I have frequently alluded, in 
1852, adverted to this as one of the unnecessary 
and harsh requirements of the Department, which 
he said it was very difficult for them to comply 
with, and that he did not think the law required 
it, although, as [ understand his decision, Sedue 
Story did decide that it was necessary it should 
be kept. Then, vessels to be entitled to this 
bounty, must be exclusively employed in taking 
cod fish, to be dried or dry-cured during the ag- 
gregate period required by law. 

“The Department is well aware that applications are 
made every day by collectors of the customs for new reve- 
nue boats, additional boatmen, and inercased allowance 
for repairs, all based upon the necessity of keeping @ more 
rigid guard upon the movements of these fishing vessels. 
The fiics of the Department can scarcely contain all the 
letters that are received, not only from the collectors in the 


log-books, containing the daily 


| fishing districts, but from the Representauves, Senators, and || 
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Governors ofthe States, complaining of the frauds committed 
by the fishermen and others, and urging the appoinunent of 
additional mispectors, aids to the revenue, and boatmen, 
and the imerease of boats and revenue stavions, as the only 
means of affording protection to the Government.” 

In corroboration of this statement Lavouch the 
same reports of collectors to the Treasury De- 
partment. In some of them they state that a cer- 
lain revenue cutter may be dispensed with, now 
that the fishing season is over, and the fishermen 
are no longer engaged incatching bounty. In an- 
other insiance they attribute the diminution of the 
allowance to the fishing vessels, paid out during 
one year, to the exceeding v He of certain rev- 
enue officers on the cutters, whereby they detected 
attempts to defraud the Tre: asury in the case ofa 
dozen or more fishing vessels that were prevented 
from realizing the bounty. I have not only the 
letters of collectors, but T have the letters of men 
who I suppose are respectable, referring to Sen- 
ators and Representatives from those States to 
vouch for their integrity of character, corrobora- 
ting these statements, As is stated here, the files 
of the Department can scarcely contain the letters 
which have been sent to the Department on this 
subject; and, as I said before, the reason why I 
did not present them to the Se ‘nate was that the 
were too voluminous, and would occupy too oe 
time; butif the Senator will do as | have done— 
go to the Department and take the trouble to in- 
spect these letters—he will see that I was not with- 
out the warrant of testimony which seemed to 
be creditable; and that according to all the rules 
which prevail in courts of justic e, | was bound to 


. —_— ——-- 


| credit them until they were discredited, to fortify 


| this matter. 


| ness connect 


| men under bis command. 


me in the assertion which I made. 

Mr. FESSENDEN. Mr. President, I attach 
very little consequence to the statements made by 
the collectors and revenue officers in relation to 
That there are frauds, more or less, 
committed in this business, as in all other busi- 
ed with the revenue, I have no doubt, 
but I doubt very much whether there are more 
in this business than in others, in proportion to 
the number engaged in it. Such things are una- 
voidable from the nature of men. Bad men, un- 
principled men, will get into every business, and 
they will attempt to commit frauds on the revenue. 

But, sir, with reference to these letters let me 
state one fact which is perfectly well known, It 
is a great object with every man who is the col- 
lector of a port, on the coast of New England 
especially, as he thinks, tv have a revenue boat, 
He must have a revenue boat with an officer and 
It is very convenient 
for many purposes. In the first place it increases 
his patronage and he gets so many more persons 
to work at elections. Besides, he gets an excel- 


| lent chance to take a sail himself and he becomes 


| everybody to sustain their applications, 


a more important man. Consequently, it has 
been very much the habit of revenue officers in 
that section to write such letters, and they get 
Weall 


know how easy it is to get these recommendations 


| from Governors and others, especially of the same 
political party, and lam not drawing a distinction 


| nue. 


between the two partics now, as to the necessity 
of having more aid to prevent frauds on the reve- 
It becomes very convenient to charge the 
fishermen with them. Now let me state a single 
fact in answer to all thischarge. Thereisagen- 
tleman, a citizen of Maine, now at the head of 
one of the bureaus in the Treasury Department, 

who was for many years a Representative from 
MM. rine in the other House—a man of intelligence, 
[le was at the head of the Committee on Com- 


| merce of the House of Representatives when this 


matter was first hinted at by the Senator from 
Alabama, and he told me then that he had inves- 
tigated the subject, that he had taken the pains 
to write to every collector in the State of Maine, 
in regard to the frauds which were alleged, and 
that he got answers from all of them that they 
knew of none of any kind of consequence. Some 


| slight attempts had been made but nothing that 


amounted to anything. 


He said he had those 
letters among his papers and would find them and 
give them to me in order that I might be ready to 
mee} any statements on that point. 

Mr. CLAY. In order to settle this matter will 
the Senator allow me to read the memorial of 
owners of fishing vessels themselves? This is 
one from Newburyport—the first one I lay my 
| hands on—to the Secretary of the Treasury : 

* HonoraBie Sir: We, the undersigned, citizens of the 
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United Btates, residing in the district of the port of New 
burypert, engaged in the fishery, and believing ourselves 
entitled to the i-hing bounty upon the several vessels herem 
named, herewith present the same to you, praying that in 


struction may be forwarded to the collector of this port, for 
the paymentof the same, i, upon the exammation ot our 
statements, a= herein set lorth, i shail appear lo your honor 
that we are entiled to the same, agreeable tothe usages of 


other ports and customs ot the States; and we herewith 
make known to you that whereas, by the great change in the 
fishing since the passage of the act granting bounties for 
the «ame; that by a strict construction of the letter of said 
aet, we do not consider it possible that the same should be 
paid, as we know of no vessel, or Class of vessels, eng iged 
in auy wavia the fishing business, that are not necessi 
tated to take all Kinds of fish that they can procure, and 


that by so doing it has become a mixed fishery; that vessels | 


engaged in the Grand Bank fishery, which is the nearest to 
an exclusive cod fishing businces 5 that itis the practice to 
take out and cure other Kinds of fish, a great part of which 
also go to the fishermen, as is also the case with the Cape 
Shore fishermen, whereby your honor will see that the same 
bas become a mixed fishery, and believing that the spirit of 
the law having been fully complied with, and a liberal con 
struction of this act entities us to said bounty allowance, 
without any frand upon the Government, and knowing the 
usages of other ports in Massuclhusetts, as also inthe States 
of New Hampshire and Maine, bounties are paid to vessels 
employed in the same manner as ourselves; and wishing for 
nothing more in the administration of the laws than that 
the same usage may be accorded to us in Newburyport, 
and the same interpretation and construction of the law be 
had by the collector of this port as prevails in Gloucester, 
Salem, and Marblehead, in our own county of Essex, as 
wellas i other parts of the State, 

* And we will herewith stare that by the construction of 
our collector, he having considered the business in which 
we are engaged, as a mised fishery, and that it is only an 
exclusive cod fishing that would give us the bounty, there 
by confining himself to strict construction of the letter of 
the law, (iastructions per cireular,) and not willing to act 
upon the spirit and intent with which the same was made, 
and as we believe the same should be administered to us, 
aud as we know ts the usage in other ports, and desiring 
nothing but the same usage, that we may not be degraded 
m our employment below our neighbors, We have herein 
most respectfully made known our complaints, set forth 
what we consider our just and honest claims, and ask for 
your favorable consideration of the same. 


To the Hon. James Gurnunie, Secretary of the Treasury 
of the United States of America.”’ 

It is signed by the owners of twenty-five fish- 

ing vessels, 

Mr. FESSENDEN. What is the date of that? 

Mr. CLAY. January 27,1854. The Senator 
may reply to this as he has endéavored to do 
heretofore, by arguing that the law has been im- 
properly construed by the Department, and that 
according to the construction put upon it by Mr. 
Woodbury, they would be entitled to the bounty 
notwithstanding they had, under a cod-fishing 
license, taken other fish; but thatis on the hypoth- 
esis that they were employed four mouths in the 
year exclusively in catching cod fish. 

I do not understand the Senator to mean, and 
I do not impute to him that he means, that they 
have been four months continuously engaged in 
catching cod fish; but what he means to say is a 
very nice wire-drawn distinction, such as I do not 
think the cod fishermen, or any but an astute 
lawyer, such as he is known to be, would ever 
preter in their defense; and that is that although 
they may go out witha cod-fishing license, under 
that license they may legitimately take other fish 
one day, as if they come across a shoal of mack- 
erel, or halibut, or haddock, orany other fish, they 
may take any of them; and thatif they make up for 
thatday by sunperadding to the four months, that 
would have expired, aday engaged incatching cod 
fish, they sull come withinthe bounty. The Sen- 
ate will mark that these memorialists do not draw 
that distinction; they do not predicate their claim 
on that statement; but they maintain that they 
have pursued a mixed fishery; and though they 
have taken and cured other fish; though they may 
have taken fresh fish and brought it to market; 
though they may have alternated between catch- 
ing the cod or any other fish as it came in their 
way, yet they say they are enutled to this bounty. 

Then again, sir, the regulations require, to en- 
title them to this bounty, that they should make, 
and I believe subscribe an oath, that they have 
pursued this fishery exclusively for the period of 
time required by law, four months.: Now, can 
they take that oath? If they do not violate the 
law, if it is not legal perjury, Task whether it is 
not moral perjury, which certainly, in foro con- 
scienti, 18 just as criminal, if they have pursued 
another fishery than the cod fishery. 

Me. FESSENDEN. I Stated before that I had 
no doubt that some frauds were committed in this 
business as in all other business connected with 
the ‘Treasury. ‘i 


Mr. CLAY. I have several others that I may | 
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read hereafter, but I am not going to trouble the 
Senate with them now. 

Mr. FESSENDEN. I suppose they are of the 
same character. Ido notattach much force to any 
ofthem They are exceedingly nice, finieal ob- 
jections, picked up against a policy which has 
been pursued by the Government upon great prin- 
ciples for the last forty years, to say the least, in 
order to accomplish a purpose connected with our 
Navy,and which the Senator undertakes to upset 
on the ground that some people connected with it 
attempt to commit frauds upon the revenue, and 
receive this bounty when they are not entitled to 
it, and that officers of the Government complain 
in consequence. Why, sir, all I have to say is, 
thatif the saferuards are not sufficient, make them 
stronger. You cannot make all men good as they 
should be, in any particular business. The ques- 
tion is, is ita sufficient reason to be adduced here 
for this proposition, that certain representations 
are made as to attempts to do wrong with refer- 
ence to the details of this matter? Suppose the 
provisions of the law, or the particular provisions 
of the Treasury regulations, in some particular in- 
stances are construed differently in one place from 
what they are construed at the Department and at 
another: does it therefore follow that the policy 
itself must be abandoned? No such consequence 
follows. Evils of this kind are incident to all 
business, and more especially when connected with 
a class of men who, although possessing a certain 
degree of intelligence, are not of the highest intel- 
lizence and education. 

It has been said that the fishermen are cheated 
out of the bounty. Thatis not so. I have ex- 
plained that. ‘They may notalways get the money 
directly; but if the man gets the benefit of it, if it 


is divided, what difference does it make? If an 


owner of a vessel finds that it is absolutely ne- | 
cessary for him to make a particular bargain with | 
the fishermen, what difference does it make if he 
pays them bounty in the first place, and, in conse- 
quence of the agreement made, they pay him back 
apartof it?) ‘They make such a bargain as will 
suit the interests ofall concerned. They are sharp 
men. They know what can be done. They are 
not an ignorant class of men who do not know 
theirrights. They understand them as well as any 
man does his, If the provisions of the law are 
such in reference to the compensation that they 
cannot avail themselves of the whole of it from 
the poverty of the business and want of income 
and hardships connected with it, that is an argu- 
ment for increasing the bounty rather than for 
taking of what there is. The argument of the 
Senator works the other way. It makes no dif- 
ference whether they get itin the shape of money 
or supplies, and it makes no difference in reality 
in reference to the great principle whether there 
are these trifling difficulties growing out of the 
Treasury regulations in relation to the paying over 
of this allowance, or obtaining of this allowance 
in some cases. All of us mustsee suflicient cause 
for that in the nature of the business. The ques- 
tion in my mind is this: if it was a mere gift, 
which I would not justify, made to these fisher- 
men because they were poor, | would sweep it all 
away on the ground the Senator states; but if this 
is a policy of the Government for a great purpose 
connected with the Government, then if the ob- 
jections exist, increase the stringency of your 
regulations, increase your safeguards, do what 
you please, butdo not abandon the policy because 
it is subject to some trifling abuses which after all 
in extent amount to very littl. That is the an- 


swer which I have to make in reference to all the || 


Senator has said on that subject. 


of. It isthe position that has been stated in con- 
versation—whether it was in the argument of the 
Senator or not I do not know—that, if you take 
off this bounty, there will be just as much fish- 
ing, because the amount of the bounty will be 
added tothe price of the fish. Itis said the effect 
will only be to raise the price, and the amount 
will fail upon the consumer. That is not true in 
any sense of the word, and cannot be true. In 
the first place, this is a food that will not bear 
ahigh price. It is neither a necessity nor a lux- 
ury. Fish isa peculiar kind of food, as we all 
know. So faras it is exported, it is exported 
principally for the Catholic use into Catholic 
countries. Very little of it goes to Protestant 
countries, or is sought for there. Very little, | 





comparatively, is used here. Although a desira. 
ble article as a change of diet, it is not from ine 
nature and character a kind of diet that wil] allow 
of a high price or much increase of price, 

Another reason is, that the fishermen in thi 
country are subject to very great competition 
That competition is at our own doors, in the Bri:. 
ish Provinces—people who carry on the business 
to great advantage, because it does lie immediate] y 
at their doors. The price of this article of food 
must be graduated according to the competition it 
meets; and, as my colleague stated, we meet that 
competition in our own markets. The French 
from their two points of St. Pierre and Miquelon, 
absolutely pay a bounty on the exportation of 
fish brought into the country. They pay §1 99 
to their fishermen for every quintal brought into 
this country, in addition to the bounty they pay 
in advance. It is perfectly idle to talk about rais- 
ing the price of fish, and taking that addition to the 
price from the consumer, when we are subjected 
to competition of that description, and competi- 
tion also from those who live in the British Proy- 
inces, 

I have proved, sir, as I think, these points: first, 
that the policy of the Government on which these 
bounties were predicated is a policy of providing 
a corps of able seamen for the Navy in time of 
war; second, that that policy has proved effectual, 
and has been approved by the experience of the 
country; third, that the continuance of these boun- 
ties, from the very nature of the business, is ab- 
solutely necessary in order that it should continue 
for our purposes; and if you take them off, the 
inevitable consequence, in my belief, as proved 
by all experience, and derived from the nature of 
the business, is that it must fall off. The country 
must be without a sufficient supply of that kind 
of service in the time of its naval warfare, if that 
hour arrives. I hope it never will arrive; but if 

| it does, every Senator who hears me knows very 
well that we shall have occasion for naval service, 
and that we shall have occasion for seamen to fight 
our battles on the water; and we shall have ocea- 
sion for privateers, for Iam not one of those who 
hold that privateering ought to be abolished. I 
dissent entirely from the doctrine which has been 
sought to be enforced at the present day, in that 
regard. I hold that, as a community, privateer- 
ing forms our most essential and effectual safe- 
guard, in case we should be involved in warfare 
with any of the great naval Powers of the world. 
It must be so from the very nature of our institu- 
tions: we cannot keep up that immense naval ar- 
mament that is kept up by the first class Powers 
of Europe. Our defense must necessarily be in 
the power which we have with our privateers to 
sweep the commerce of our enemy from the ocean. 
It was effectual in the last war; 1t did more than 
even our naval battles themselves, vastly more, 
to bring that war to a conclusion. As my friend 
from Connecticut (Mr. Foster] suggests, we 
might as well give up the militia. You must have 
men; and in order to have them you must take 
care that they receive sufficient encouragement not 
to abandon that business which is the only oppor- 
tunity you have to furnish yourself on this con- 
tinent with a corps of men who can perform that 
essential service—that service without which we 
should be subjected, on the first outbreak of any 
difficulty with a great naval Power, to have our 
commerce swept from the ocean without the pos- 
sible power of retaliation, and be at the mercy of 


| our enemy. 


Now, it only remains for the Senate to say 
whether they are disposed, for this smal] amount, 


| to strike ata system which has been sustained so 
There is one other point remaining to be spoken || 


long; a policy which was adopted so early, and 
has been continued with the approbation of the 
/country from the very beginning of the Govern- 
ment down to the present time. Great men, able 
men, have made attacks, serious and strong at- 
tacks, on this policy; but it has stood strongly 
‘intrenched in the judgment of the people of the 
country down to the present time, for the reason 
that experience had proved its value, and experi- 
enced men had given the weight of their authority 
'to it. I hope, sir, we shall not now reverse a 
policy so long established and so well approved. 
Mr. SIMMONS. Does the Senator from Ala- 
bama propose to take a vote on this bill to-day? 
Mr. CLAY. I hope so. 
Mr. SIMMONS. I have no particular interest 
in this matter, as I perceive by the figures which 
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have been presented by the Senator from Ala- 
hama that the State of Rhode Island has but one 
|,and Ido not suppose that my con- 

tuents will "guffe +r much if the bounties ‘be re- 

led, according to the Senator’s notion; but, 

7 believe that these fishing bounties are just 
as much to the interest of my State as if the fisher- 
men lived there. I do not hold that, because the 
jocation of these fishermen happens to bein Maine 
and Massachusetts, the other States of the Union 





rt ng vessel 


have, therefore, no interest in keeping up this em- | 


ployment. I believe that the Senator from Alabama, 
by the very tables he has introduced, has givena 
bet terarzument in favor of continuing those’ boun- 
ties than L could give if 1 were to undertake an in- 


vestigation of the subject with a view to support | 


the bounties. He hassaid that other maritime na- 
tions not only gave bounties to the cod fisheries, 
but also to the mackereland tothe whale fisheries; 
but that notwithstanding France and England and 
Holland have given these bounties to the whale 
fisheries, our whale fishermen have outstripped 
themall. Now, sir, I believe that the success of 
this country in the whale fisheries is entirely due 
to that very nursery of seamen which those boun- 
ties have furnished. Look at the location of the 
whale fishery in this country, and you will see 
tl rat it takes its root in the mackerel and cod fish- 
erie It is not successfully carried on from any 
other - portion of this country, unless that sur- 
rounded by the cod fisheries. It has never suc- 
ceeded in Rhode Island, for the reason that we 
could never cultivate the cod fishery; because we 
do not live near enough to the fishing grounds, 
or for some other reason. We have tried whale 
fishing, and only ina very few instances could we 
make it succeed. Look to New Bedford, as the 
Senator from Maine has stated—the richest town 
in the United States, with more whale tonnage 
than all the rest of our towns put together. Why 
isit8o? Because it is the center of ‘the cod fish- 
ermen, and the whale ships are rectuited from 
men who have been engaged in these little fish- 
ing vessels. 


The Senator says the whale fishery flourishes. | 


It does flourish; it has the kind of men to make it 
flourish. I once before asked, when this matter 
was up in the Senate, whether any Senator be- 
lieved that south of Mason & Dixon’s line they 
could man a ship that would catch a whale. No, 
sir; they can never raise the men for it where there 
is good soil and profitable employment; but you 
can get the men at such places as Marblehead, 
where you cannot raise potatoes. You might as 
well live ona flatrock. ‘They must fish or starve, 
and that is the reason they fish. There isa kind 
of saying there that a man must fish, cut bait, or 
starve; and that is the reason these men are trained 
in this service. There is no other way to geta 
living there, and that is how the proverb arose. 

I wish to ask the Senator’s attention to the cost 
of nurturing these seamen. ‘The Senator from 
Maine [Mr. Hamcriy] the other day, showed what 
they were worth in the last war. Now, let ussce 
what they cost. ‘The Senator from New Hamp- 
shire, I believe, has submitted an amendment to 
this bill, to abolish the Naval School and the Mil- 

itary Academy. I am against the bill and against 
the amendment, but I think they are intimately 
connected. If you wanta naval school to make 
Officers it seems to me you want a fishing school 
to make seamen; and the cost of the two is about 
in proportion as their pay—not ex: vetly i in the pro- 
portion of their pecuniary pay—but in proportion 
as the glory is to these classes of men. ‘The Sen- 
ator from Alabama tells us that during the exist- 
ence of this Government we have paid §12,000,000 
for fishing bounties, and that there are about fif- 
teen thousand people annually employed in them. 

We have been sixty-nine years in existence, and 
if we educate fifteen t! housand seamen a year In 
the fisheries, the whole number is one million 
thirty-five thousand; and the cost of their educa- 
tion 1s about twelve dollars a piece. 

Mr. CLAY. The average number employed 
in the fisheries does not reach ten thousand. The 
average for the last decade has been thirteen thou- 
sand. 

Mr. SIMMONS. I took the Senator’s tables 
as he presented them, and am not going to cipher 
very closely. If it took four years to educate a 

Sailor, as it does to educate a soldier, the cost 
would be forty-eic .. dollars. I understand from 
the chairman of the Committee on Finance that || 


| it cost $3,200 to educate an officer at your Naval 





| tom-house, 


School—gs00 a year for four years. 
proportion is forty-eight dollars 


Thus the 
for the sailor to 
$3,200 for the naval officer, and that is about in 
inverse proportion | to the work they do. The 
sailors do all the fighting and the others get all 
the glory. You might as well abolish your Naval 
School for officers at once if you undertake to re- 
peal these bounties and destroy the nursery of the 
sailors. 

Iam not going into the question of whether this 
was a drawback originally or not. I have no 
doubt that memorials may be found in favor of 
drawbacks and in favor of bounties, presented 
with the arguments of an ingenious law yer for 
one or the other, but that has nothing to do with 
the question of nurturing sailors. ‘Those who 
sent in the memorials wanted to get the bounty. 
There was some obstacle thrown in the we Ly by 
the Treasury circulars, and they endeavored to get 
the bounty, and presented whateverargument was 
designed to acc ‘omplish that end. The Senator 
reads that as an argumentacainst the system. It 
is amere memorial drawn up by some sensible 
man, l agree, because it was hemes n up to get the 
bounty, and ‘the ‘y generally ac complished it. 

The Senator from Alabama has told us of frauds 
in consequence of those vessels catching mack- 
erel, when they took a license for 
voyage. I remember 


‘ 


a cod-fishing 
j the oeeeneteee alluded 
to by the Senator from Maine, [Mr. Fessenpen,} 
as to the v staken in New port. Whenever 
there is a stor my, these vessels are in the habit of 
making Newport, which is the best harbor on 
that coast, and they come in there indroves. I 
have seen two hundred fishing vessels come in in 
a storm. On the occasion alluded to by the Sen- 


vessels 
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ator from Maine, these political men in the cus- | 


under directions from the Treasury, 
got the notion that if a vessel with a cod-fish 
license caught mackerel, the license was forfeited. 
About half the news spaper articles presented here, 


and quoted in the speech of the Senator from Ala- 


bama, about the cod fishermen, were made up, I 
will not pretend to say by men who held office, 
but I wills say that they are arguments made either 


to get office or to s: utisfy the pi arty afte r they have | 
They do not care anything about the fish- | 


wot ik. 
ermen or the fishing bounties. 
Rhode Island,asIs 
ing vessel was forfeited if she had on board any 
gear to catch mackerel with, 
dred came into Newport out of a storm, and the 
officers seized them. There was a long trial, and 
finally the officers were beaten, and they had about 
as hard a trial to get their fees at the Treasury as 


The officers in 


| they had with the fishermen; and I think the 
y 





Treasury ought never to have paid them, because 
it was mere pirating on the poor fellows, who 
came into the harbor to get rid of the storm. 

Sir, these fishing bounties are well spent. If 
we cannot afford to pay twelve dollarsa year, for 
four years, to teach a sailor, and make hima good 


seaman, one that can be relied upon in time of 
war, we had better give up our Naval School, and 
i 


stop paying $3,200 to educate a naval officer. | 
believe that money to be we II spent, and, in my 


judgment, the time is not far dist unt when we shall 


want all the officers and all the sailors to wad 
the rights of this country. We are going off o: 

the wrong track. This notion of setting the mac k- 
erel fishermen and the whale fishermen against the 
cod fishermen, because they do not all get boun- 
ties, is the very system which is undermining the 
whole labor of this country. Itis easy enough 
to set one class of hard working men against an- 
other, and tell them ** the Government does not 


| protect you but protectsanother; let us get rid of 


what protection the fishermen have, 64 and thatis 


i} the obj ct of the newspaper ps aragraphs that have 


| them.’”’ 


| here, 


| Senator says 


If there were three shoemakers 
I could get the voice of all others to under- 
mine their business, because I could say, ‘‘we go 
for the greatest good to the greatest number; all 
of us buy shoes and thereare very few who make 
These fishing ers aft have diminished in 
proportion to the rest of our commerce, as the 
That is proof positive that the 
bounty is not’ very greata - d the business not very 
profit ible. The increase in all other departments 
of industry has been fourfold to what it has been 
in this, which has received a bounty. ‘The Sen- 
ator has made out that fact in hisspeech. If this 


been introduced. 


aid, got the notion that a fish- | 


‘Two or three hun- 


| fishing business is a profitable one, f want to know | 
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why there are not more in it; why do not people 
invest their money in itand make the great profits 
of which the Senator told as? There are no such 
profits !n any business as the Senator estimated 
in this—some twenty or thirty per cent, a year. 
Why, sir, it would ruin the w yorid if any Import: 
ant branch of business paid thirty per cent. Peo- 
ple cannot make money enough to allow thirty 
ver cent. onany considerable branch of business. 

have had a little experience in casting interest, 
and [ wiil give an illustration. 

When I was a boy | happened to spend thirty- 
five dollars to get me a suit of training clothes as 
I should call the sm now, but they were called mil- 
itary clothes then. When I got to be sixteen 
years old I was very patriotic. I lived in New- 
port, and it was considered to be a very hazard- 
ous plac e in case of a war. It wasa good harbor; 
it had been taken in the time of the Revolution; 
and it was thought it would be taken if we had a 
war with Great Britain. My schoolmaster was 
a major in this military company and we had an 
ex-Senator who invited me to spend what little 
pocket money I had, to be a soldier. I went in 
at sixteen, but I do not suppose I could geta land 
warrant to save my life. (Laughter.] I spent 
thirty-five dollars on the clothes, and I have cast 
the interest on it since I have been here, to see 
how much those thirty-five dollars, at the current 
rates of interest, the two and a half per cent. to 
which I alluded last December, would amount in 
1861, about the time Mr. Buchanan is going out 


| of power, supposing that money might be very 


valuable then. I believe there is not a man in the 
Senate now who would believe me if he did not 
know that I would not cast it improperly; but if 
I had had that thirty-five dollars at thirty per 
cent. per annum, ace umulating until this day, this 
Government could not pay the interest on it with 
all the taxes they could levy. The annual inter- 
est at thirty percent. would amount to more than 
the national debt of England does to- day; and 
they require §$200,000,000 to pay their interest, 
and they reel under it. [tis more than three hun- 
dred and thirty million dollars, Three hundred 
and thirty million dollars at thirty per cent. is 
more than the annual interest on the national debt 
of England, and it takes more than two hundred 


| million dollars to pay that, and if they did not 


owe it to their own people they would be bank- 
rupt. You cannot pay thirty per cent. profit on 
any business. If these fishermen get six per ce nt. 

on the capital, and twelve dollars a month wages, 

I venture to say itis all they realize. You can- 
not hire aman to stay on shore for twelve dollars 
a month. One hundred and fifty dollars a year is, 
as the Senator from Maine says, about all these 
men get for catching fish nine months in the year, 
and staying on a bleak place on the New England 
coast for three. They ought to have three months 
to recruit, to ens ble them to stand the fog and the 
atorm. We pay $300,000 a year to these fisher- 
men, and educate fifteen thousand men for that 
sum. We pay much more than that every year 


to educate six hundred officers, and nobody thinks 
anything of it. 


Mr. HALE. Ido. 
Mr. SIMMONS. Sir, the Senator from New 
Hampshire does not like it, but Lam in favor of 


it. I wantto have good officers and good men, 
and Iam willing to pay for them. I believe, now, 
that if these men played instead of worked, there 
would be no objection to their having this money. 

This fishing service is the hardest in the world, 

and I believe we ought to have more of it, but i 
do not know how to get it. I do not like the re- 
flection that if we should happen to have a war 
with a maritime Power, every sail we have gotto 
float on the ocean must take shelter in a harbor, 
as it did before, or be captured. We are too big 
a nation to retreat at the first sound of a cannon, 
and draw all our ships into port as we did in 1812. 
I wantthe commerce of this country to be carried 
on as the commerce of other countries is, if there 
is a war. 

These fishermen are the very men to use in case 
of war, for naval purposes; and let your whale- 
men and your me rchantmen pursue their avoca- 
tions. ‘Take these sixty thousand fishermen, 
men of the right stamp, have vessels enough for 
them, and have your sails afloat upon every ocean 
although England or France be your antagonist. 
Then we shail occupy such a place as a nation of 
thirty millions of people is entitled to enjoy in the 





— 
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aa ; : I 7 ee ; vr 
world; but if you have got to destroy all your || that prompts me to sustain these fishermen is now 
commerce, if that is the cost of maintaining your || working in the heart of every man in this country 


national honor, your people will all oppose sus- | 


taining yout fl ig or your honor at such an enor- 
mous sacrifice of the whole business and the whole 
property invested in commerce. You must have 


who ever earned a dollar in his life. It is time 
this Government would turn its attention, not to 
plundering these people, or driving them out of 
their pursuit, but to bettering their condition; and 


a Navy, or else submit to every taunt and insult || if these fishermen do not increase, as they do not, 


you may receive in your diplomatic intercourse 


| according to the Senator’s speech, we had better 
7 } ’ 


with foreign nations. This isthe very best place || do something more for them, instead of taking 
to nurture the kind of men that are necessary to || away what we have done, for we need more of 


sustain the honor of the flag and the honor of the 


nation, not only while you are at war, but when 
you are at peace, 


| 


them instead of Jess. 
The PRESIDING OFFICER, (Mr. Mason in 


the chair.) ‘The question is on the amendment 


I should like to have the Government of the || reported by the Committee on Commerce, to fill 
United States feel that, if there isa little speck in | 


the distance, a cloud arising, they must not take 
in sail before the wind strikes them, but pursue 
the even tenor of their way, as if they were a 
match for any people in the world; negotiate 
fairly, and try to preserve peace; but preserve 


peace not by degrading submission produced by 


the fact that we have such a vastamount of prop- | 


erty exposed afloat. We have now as large a 
merchant tonnage, | suppose, as any nation in 
the world. I[ have not seen the accounts lately; 
but I have no doubt it is equal to the merchant 
tonnage of any other nation. 


And what have we | 


got to defend it? Literally nothing. There comes | 


up a little difficulty about the finances, and we 
are to let all we have got rot before we sustain it. 
I acknowledge that this is a good time to make 
savings in the Treasury; and [ will go for cutting 


down salaries, or dispensing with the services of | 


men who do not earn a dollar a day where we give 
them six. But as to the twelve dollars a year we 
pay for fishermen, and obtain by it fifteen thou- 
sand seamen, I verily believe it would be the most 


unfortunate species of economy that could possi- | 


bly be resorted to. I have no particular interest 
in it that ought not to be felt in every section of 


this country. y 


carried on in the southern States; and if we could, || 


We could not have any fishery | 


the blank in the bill by inserting ‘the last of 
1859.”° 

Mr. ALLEN. I move to amend the amend- 
ment by striking out ** the last,’’ and inserting 
** the 31st day of December;”’ and I also propose 
an additional section to the bill. 

Mr. CLAY. [have no objection to the amend- 
ment. It means the same thing. 

Mr. ALLEN. Eut it makes it a little plainer. 

Tie amendment to the amendment was agreed 
to. 

Mr. CLAY. 4d inquire of the Chair whether 
the question is not first on the amendment pro- 
posed by the committee? 

The PRESIDING OFFICER. The first ques- 
tion will be on that amendment as now modified. 

Mr. CLAY. I trust that will prevail. 

Mr. HAMLIN. What is the amendment as 
modified ? 

The PRESIDING OFFICER. The amend- 
ment offered by the committee was modified by 
the amendment offered by the Senator from Rhode 
Island, and the amendment as modified will be 
read. . 

Mr. PUGH. I understood the Senator from 
Rhode Island to offer an additional section which 
has not yet been read. 


The PRESIDING OFFICER. Thatis not yet 


it would not give the kind of education that is || in order, and has not been received, 


necessary. 


ii 
| 


The Secretary read the amendment of the com- 


What was the object of all these laws? The |! mittee, as modified. 
Senator began by quoting Mr. Ames’s remark ||} Mr. HAMLIN. That isan amendment which 


that the catching of cod was a most momentous 
concern. Idid notunderstand itexactly asa sneer, 


provides for the time when this bill is to take ef- 
fect. That includes one additional year. I move 


as the Senator from Maine [Mr. Hamuin] did; || to amend the amendment by striking out **1859”’ 


I thought there was a little conflict in his emo- 
tions. He hardly knew whether to venerate it or 


ridicule it; but the argument that followed sus- | 


tained it; and, when you look at the whale fish- 
ery as the result of this school, there is no such 
monument of the wisdom of such a provision to 
be found in the civilized world. 

I think the success of the Americans concerned 
in the whale fisheries is the proudest monument 
‘we have. & have seen the instruments that the 
French have invented to catch whales. They have 
acannon fixed witha groove in it, and they shoot 
the harpoons at the whales, so as to keep them at 
a respectable distance. But take a crew of Amer- 
icans brought up in the cod fisheries, and they 
row right up to the whale, get alongside of him, 
and they have no concern as to what will become 
of the boat if they can only get the grappling-iron 


| Mr. CLAY. 


in. I should like to know if you would expect | 
men to do that who were brought up on Tuckey |) not speak about things that I know nothing of, at 


carpets, 
i 


No, sir; if you wantto make hardy men, | 


and inserting **1865.’? My amendment is in order. 
The PRESIDING OFFICER. The Chairso 
understands. 

I trust that amendment will not 
prevail. ‘lhe act of 1807, repealing the salt duty 
and the fishing allowance, was passed on the 3d 
of March, 1807, and that provided for the repeal 
of the salt duty, and all the allowance or bounties 

/on tonnage or the exported fish, from and after 

| the Ist day of January next, allowing but nine 
months before the repeal of the bounties. By this 
bill we give nearly two years of time. We allow 
them the bounties for this year and the bounues 
for next year. Certainly that is a sufficient adver- 
tisement of the repeal of the bounties to enable 
them to turn their attention to some other pursuit, 

| if the cod fishery cannot live, as is alleged, with- 
out the aid of bounty. 
Now, sir, if lam correctly informed, and I do 


least without the warrant of some testimony, 


you must raise them in the ordinary pursuits of || these men are not exclusively employed in the 


life. You do not want them to undergo torture, 


but you must make a pursuit for them in which |! 


they can make a living 
up; and this is the very pursuit to make sailors, 
1 would not risk my neck in one of those fishing 


vessels for all the bounties you give; 1 would || agricultural pursuit at home. 


rather take my chance in raising potatoes on solid 
land. Lhave been to sea two or three times, and 
there is too much trouble in it for my use; but | 


am willing to pay others if they will take the || 


hazard. 


g; grow hardy as they grow | 


cod fisheries. [understand Senators on the other 
side to concede this. They say that they engage 
in other fisheries during nine months in the year. 
They also engage in the coasting trade, if | am 
correctly informed, or they are engaged in some 
This is not their 
sole or their exclusive business. It forms, indeed, 
if Lam correctly informed, but a small part of 
their business. 

Now, sir, if we may assume, which I do not 
grant, however, at all, that the repeal of these 


| 


L hope the Senator from Alabama will let this || bounties will break down the cod fisheries, and 
matter go over until be can sleepa nightand think || will drive men out of that business, notwithstand- | 


on the other side of this question, I do not believe 
he is yet readv to take the vote. 

Mr. CLAY. Yes, lam. 

Mr. SIMMONS, Lhave no doubt he can make 
a good argument on either side; but I believe 


ing the mackerel fishery is pursued, and has been 
pursued for over thirty years, without the help of 
any bounty—if we concede that these men must 
abandon the catching of cod in case this bounty 
be repealed, yet, I say, there are other pursuits, 


the ume has come when bo man in this country |) both on sea and on land, to which they can turn 
will get fame by assailing the labor of any pursuit. 


Alihough these fishermen live in recions where 


he may not like the votes, [ hope he will have 
y | 


some consideration for them. The same feeling |! more than twelve months, that an effort would be | 


their attention, and devote their energies, and it 
is sufficient time to give them until the close of 
next year. They have been advertised now for 
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made to repeal the bounties. The newspaper press 
of New England have anticipated their repeal, ang 
predicted that they would be repealed wheneyey 
the question was presented to Congress. Hence 
they are not taken by surprise. They will not 
be cut down suddenly. They will have ample 
time in order to direct their attention to other 
channels of trade that are more lucrative 
cannot live by this. 

The proposition of the Senator from Maine js 
tantamount to a defeat of the purpose of this bill, 
He proposes to give them seven years more, in- 
cluding this year. In the intermediate time he 
hopes, no doubt, that he may command a suff. 
cient vote in Congress to continue the bounties jp. 
definitely as they have been continued hitherto, 


» if they 


| Now, sir, the whole course of legislation upon the 


subject of these bountiesisanargument against the 
extension of time beyond that proposed by the 


| committee. Every act,as I showed in the speech 


I had the honor of making the other day, up to 
that of 1819, contemplated a continuance of these 
allowances but for short periods of time; the first 
act for but two or three years; the next for seven 
years; the next for ten years; and yet that was 


repealed within seven years after it was passed— 


I allude to the act of 1800. The next, the act of 
1313, provided for their allowauce during the war 
and but one year thereafter. When a proposal 
was made for their repeal in 1816, at which time 
the allowance would have expired by limitation 
of time, they were continued expressly on the 
ground that the Government needed the salt duty; 
that the Government could not do without the salt 


| duty; that we had incurred a heavy debt, con- 


tracted during the war; that that duty afforded 
some eight hundred thousand dollars per annum 
of revenue after the allowance to the fishing ves- 
sels, which, at that time in lieuof drawback was 
very inconsiderable; that the commerce in cod fish 
more than reimbursed the Treasury for the'amount 


| paid out in the way of drawback or commutation 


in lieu of drawback. Upon these grounds ex- 
pressly, upon revenue grounds, this bounty was 
continued upto 1818. In 1818, when an effort was 


| again made to repeal them, the same arguments 


were repeated; and the chairman of the Commit- 
tee of Ways and Means and the then Secretary 
of the Treasury both declared that they could not 
dispense, in the then existing condition of the 
country, with the salt duty, which yielded at that 
time upwards of seven hundred thousand dollars. 


| Thus it has been under the pretenses of a short du- 
| rauuon of the continuance of these bounties, that 
| they have been protracted from 1792, when the 


tonnage system was first adopted, up to 1819. If 
the Senator’s amendment prevails, I say it is tan- 
tamount to defeating the bill; for I shall feel very 
little interest in the passage of the bill if they are 
to have these bounties extended for seven years 
more, with all the chances, in the intermediate 


| time, of the repeal of this act. 


| 
| 


Mr. HAMLIN. I cannot understand the force 
of the Senator’s argumeut when he says, that if 
the amendment I have proposed be adopted, it 
will be equivalent to a defeat of the bill. Ido not 
think the amendment which I propose is entitled 
to any such objection. Ido not think the Sena- 


| tor’s suggestion is founded in any good reason; 


certainly he has stated none. 

Now, sir, in relation to the character of these 
fishermen. Whatever may be the sources from 
which the Senator has derived his information, I 
assure hint they are mistaken when they repre- 
sent that the persons engaged in this business do 
not mainly rely upon this branch of industry for 
the support of themselves and their families. 
More than nine tenths of their reliance is upon it. 
They Ssh for nine months in the year, and the 
other months are an inclement season, when they 
cannot devote their labors to agriculture, nor, to 
any eXtent, to coasting; though they do busy 
themselves somewhat in other matters. This, 
however, is the great business upon which they 
rely. There is no stable business followed by 
any class of men upon which they rely more than 
these men rely upon the business which they fol- 
low. 

Next as to the time. The persons engaged in 
this business have been induced to go into it 
through the system of bounty, right or wrong. 
The vessels, as every man who has any practical 
knowledge knows, are unfit for coasting or any 
other business These vessels will last for fifteen 
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or twenty years. They are in the business to- 
day, and I insist that if you are going to repeal 
the law it is notan e xtraordinar y time; it is not 
an equation, for that would amount to some nine 
or ten years; itis notan unnecessary time to give 
these people some opportunity to protect them- 
selves against the blow which is to come upon 
them. Whatever may be the sense of the Senate 
in relation to repealing these bounties, I think that 
six or seven years afler this is nota period of time 
which ought to be objectionable to any Senator. 
I think strict justice to these men who have gone 
into this business ought to lead every Senator to 
yote for the time I have proposed. I think ten 
years would be no more than just; certainly six 
years is a limited period of time, and I do hope 
that itis a time that will corninend itself to the 
judgment and approval of the Senate. 

Mr. CRITTENDEN. 1 wish only to say a word 
in explanation of the vote [shall give on this sub- 
ject. This allowance to the fishermen, by what- 
ever name it may be called, whether drawback or 
bounty, has been one of the ancient policies of 
thie Government. On former occasions, | voted 

gains! a proposition like that now made for its 

repeal, and it was voted against generally, | be- 
lieve, by the party with which | was associated. 
Mr. Clay used to oppose this bill. | confess that I 
have never made any very accurate examination 
myself of this subject; but when I first came into 
puolic life, [ found it, as | supposed, part of tue es 
tablished policy of the country. | have adhered to 
it in the confidence that what was done by those 
who had gone before us,and which had continued 
so long undisturbed by their posterity, had some 
good foundation on which to rest; and my own 
experience and observation have tended to cor- 
rovorate this opinion. Thave supposed that many 
of the seamen with whom, to the astonishment 
of the world, we have gained so many victories 
on the high seas, had been contribnted mainly 
by these fisheries, to the accomplishment of that 
great national object, and that great national glory 

vhich has been so highly cherished, and it is in 
that point of view particularly that I have regarded 
itas a nursery for seamen; and why is not that 
worthy of the national attention and the national 
protection ? 

Sir, to prepare men to command as officers in 
your Navy you are at greatexpense. You have 
your Naval School at Annapolis; and you educate 
acertain number of the young men of the country 
for the purpose of serving on board your ships. 
What would those officers, what would the fine 
ships accomplish without this necessary and es- 
sential portion which constitutes their force? You 
must have seamen, or your officersand your ships 
will have been created tn vain. ‘They can do noth- 
ing without men. I think we are compensated by 
the excellence of this system. You have now a 


bill before you which has received the sanction of 


the House of Representatives to appropriate large 
amounts of the public domain to educate men as 
farmers, to make it a science: why should you 
not, then, have, and attend to, your nurseries for 
seamen? Wemust have anavy. Our rank and 
position in the world, our commerce in the world 
demand it. We must have seamen to man it; and, 
if possible, seamen of our own—American sea- 
men—not merely bound by the terms of their en- 
listment, but bound by every instinct and every 
impulse ‘of the heart to fi: ght for the country that 
gave them birth, and has sustained them and given 
them place. 
well said, to whom I should like to see the banner 
of my country always confided. They have re- 
paid us, and more than repaid us, in their achieve- 
ments on the seas for all they have cost us. It is 


but an encouragement to help them to follow this | 


course of life. My friend from Alabama supposes 
itdoes not make them seamen fit to go at once into 
a man-of-war; it gives them no acquaintance with 
ships of that size and construction! Be it so; but 
we shall all agree, | know, that it acquaints them 
with the mighty ocean; arid that is one of the great 
elements of a seaman’s character. It does not seem 
to me to be a matter of so much consequence in 
what size or sort of vessel he challenges the storms 
of the ocean: it makes him acquainted with the 
Sea, with its hardships and its storms, and the 
necessity of guiding and preserving the vessel 
which fo ves him. And when we can 4o it so 
cheaply; when we can educate in this nursery so 


These are the sortofmen,as has been 


are but following out the pol ic y of our milite ary 
institutions, and our naval institutions at West 
| Point and at Annapolis. 
These are the very obvious views upon which 
I shall act,as I have acted before, in voting against 
taking away from these men this bounty. [have 
ry a it was but small in amount; but it seems 
to have effected its purpose, and that fact appears 
to me to be one altogether favorable to our national 
institutions and national objects. Until lam con- 
vinced to the contrary, I shall hereafter do as Ido 
now—vote against repealing these bounties. 

Mr. TOOMBS. Mr. President, after the very 
elaborate and able speech of the Senator from Ala- 
bama, who introduced this bi¥, it is unnecessary 
to go into detail in the discussion of it, and that 
is not my purpose; but [wish to eo my 
hearty concurrence in the bill which he eported 
from the Committee on Commerce. Nosle of the 
arguments, none of the es on which he 
placed the policy of the bill, have been attempted 
to be attacked. We hear a vreat deal—it ts the 
occasion for a good deal of patriotic declamation 

—about the services of our seamen, which were 

rery highly creditable; and [ have no doubt they 
will continue to be so whenever their services are 
necessary. I do not believe you increase their 
number and efficienc y by bounties; [do not think 
that is one of the ways to build up the country in 
any department, in any of its industry, for any 
purpose. 

My friend from Kentucky has alluded to your 
establishments for naval and milit: ary education. 
I believe chat the Government does any business 
of this kind worse than an individual. Such has 
been the experience of the whole world in all ages 
and all countries, and will be here. What dida 
Government ever do well? Why, sir, you may 
tax your imagination, or look to the facts and to 
history, and in all ages it has done nothing of that 
kind well, and cannot do it. 
school; anybody can beat it. You may take the 
Military Acade my you have now, and any enter- 
prising American citizen would educate the boys 
| there twice as well for a tenth of the money. 
Take your Naval School, and any enterprising 
man in America would educate them twice as well 
foratenth of the money. The time will come 
when they will fall too. These are nothing but 
old abuses. 

When this bounty system was started, it was 
a free-trade measure, it was a just measure, and 
I would agree to that to-day. It has been the 
polic y of the country to increase its commerce by 
taking off burdens. When you import a raw ma- 
terial, manufacture, and export it, 1t has been the 
policy to give a drawback on the amount of the 
duty on the raw material which entered into the 
manufacture. Thatis done to facilitate commerce. 
These fishermen imported salt, used it in curing 
their fish, and then exported the fish. It wasa 
burden on them to charge them the duty on salt. 
It came within the general law of the land which 
now exists, and which all Governments have 
adopted, not to put burdens on the industry of a 
country, not to tax articles that are reéxported. 
Weadopted that policy here. We remitted the duty 
on the salt to the fishermen when they exported 
the fish, and afterwards we commuted it. It was 
commuted fora fixed bounty. This was secured 
through adroit management. The price and the 
duty had fluctuated. They would always fluc- 
tuate under our present ad v alorem system. Then 
the duty was sometimes ad valorem and sometimes 
specific. To make the allowance certain, and to 
prevent change by the change of laws, an esti- 
mate was made which has been fully explained by 
the Senator from Alabama, and the value of the 
drawback was given in the shape of allowance on 
tonnage. It was a commutation, 

I say this was under no idea of a nursery for 
seamen. ‘That was occasionally alluded to argu- 
endo; but the principle even of the Massachusetts 
men, as alive y shown, of the men who defended 
the bounty, was, that it stood on precisely the foot- 
ing ofa draw bac k on imported goods w hich were 
reexnorted, and which it has be ‘en the policy of 
the Government to allow ever since 1789. It isso 
in regard to sugar. You may bring it into the 
country, refine it, and take it out, and then the 
duty on the importation is re mitted. This isa 
| wise policy to increase the business of the coun- 

try. Itis a wrong idea to suppose that Congress 





cheaply a body of seamen, it seems to me that we || agreed to give so much a ton to pay for catching 


It cannot have agood | 
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cod fish. To be sure it did not extend to the 
whale fishery, or to the mackerel fisher y> but it 
was confined to the cod fishery, because it was i 
that business that they use dso much salt, and 
exported the fish when cured with salt. As the 
tables show, tt was at that time a very large por- 
tion of our commerce, and it was wise in the Gov- 
ernment to encourage it, not by bounties , but ie 
taking off burdens If the Governme nt lays 
heavy hand on them, if it does them any act of 
Injustice, there Is no class of my fellow-citizens 
I would relieve sooner. I think they are worthy, 
deserving, and needy: and all these ‘would be rea- 
sons why we ought, at all times, and on all ocea- 
stons, to be vigorous in the exertion of their 
rights, and doing them extreme justice. Tam will- 
ing to doitnow. The duty on salt hasbeen taken 
off, or has become only nominal, (about two and 
a half cents, | believe,) and the fishermen may 
have that if they chocse. When the act in re- 
gard to fishing bounties was passed, the duty on 
salt was twenty cents a bushel; now I believe it 
is two anda halfcents. If the fishermen want a 
drawback of two and a halfcents on their salt, let 
them have it. 

The idea that you will get more seamen by 
bounties, or that you will invigorate the fishing 
business by bounties, is against the experience of 
all nations. A permanent bounty has been ascer- 
tained, by the experience of the world, to be in- 
jurious to all business, and, therefore, all the en- 


‘lichtened nations of the earth are gradually taking 


away ae ies, taking away prohibition, § giving 
a free vent to all employments, and free ompeti- 
tion, - least, at home. The world has been ben- 
efited by this to a most extraordinary degree in 
the last fifty years. 

This is a small thing, it is true; but if this pol- 
icy is wrong, or the circumstances are changed, 


| so that itis no longer desirable, the bounty should 


be taken off; but in doing it, we ought to protect 
the interests engaged in it, by giving them a rea- 
sonable time for changing their pursuits, and get- 
ting rid of this property. I do not know how 
long these vessels last. 1 suppose four or five or 
siX years. 


Mr. HAMLIN. They last fifteen ye ars. 

Mr. ‘TOOMBS. That is impossible 

Mr. HAMLIN. No; it is true. 

Mr. TOOMBS. Well, 1 know very little about 


it; Lam no sailor; I live away from the sea, and 
I have had but very little to do with it, and L hope 
because I do not like it. I do not 
think, however, from the history of our commer- 
cial marine, that ships last that long. They are 
not all new, and therefore [ should say that a very 
much less time than is asked, seven years, would 
be quite ample. The Senator from Rhode Island 
told me six or seven years. He lives close to the 
sea, and was a soldier besides, so he ought to 
know something about it. 

Mr. SiMMONS. I do not pretend to have any 
experience, but I said | thought it would be bet- 
ter to take five years than nothing. I wanted a 
chance. 

Mr. TOOMBS. I was merely asking the Sen- 
ator from Rhode Island for information, and I 
understood him tosay one of these vessels lasted 
five or six years. ‘The Senator from Rhode Island 
stands inveterately on the principle of bounties, 
prohibitions, and protections. Ldonot. I think 
itis bad policy, y. I think it is bad for the fisher- 


You 


| will have more fish and have more fishermen, if 


you take off the bounties. ‘That has been the re- 
sult of similar proceedings in all enlightened mod- 
ern nations in other business, and | think it will 
be so in catching fish. 

Mr. SIMMONS. The Senator says I stand 
inveterately on the principle of protection. TI de- 
fined my position on that subject as long ago asa 
quarter of acentury back. I wentin fora gradual 
reduction of duties to twenty percent. 1 believe 
my people were all against me on that; but I 
thought that good policy. When I came here in 
1842, | wanted about twenty-five per cent. as the 
rate of duty, and the hardest men I had to get 
along with were my friends from Georgia. ‘They 
wanted a higher protection than I thought was 
necessary. 

Mr. TOOMBS. Nota man of them voted for 
it. I will do that justice to those who were here 
then. That act did not geta single vote from the 
State of Georgia in either House. 
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Mr. SIMMONS. I know that; but when I 
wanted to modify that act I found trouble with 
my Georgia friends. I wanted to reduce the act 
of 1842, ia licu of passing the act of 1846, and I 
could never get one of them to consent to any re- 
duction. They said the act of 1842 was the best 
in the world, and everybody was growing up 
under it. ButI have not said one word this win- 
ter about the rates of duty. I have come down 
now to the ground that if you will stop cheating, 
I will be content with any rate of duty you will 
give us. That is my ground, Is that high protec- 
tion? TIthink everybody is entitled to protection 
against being cheated, if the Governmentcan give 
it, and I think I shall have the aid of my distin- 
guished friend in giving it. 

Mr. TOOMBS. It is likely you will. 

Mr. SIMMONS. So that we shall be together, 
Tam no stickler about this matter. I have no 
acquaintance with this fishing business. I sug- 
gested that | was willing to vote for five years 
instead of seven, if it could get general assent. I 
believe we had better have anything that will be 
pretty tolerably harmonious, than to fight for two 
or three years about time; and if the Senator from 
Georgia and the Senator from Maine are willing, 
I should be glad to compromise upon five years. 

Mr. HAMLIN. I would like to try seven. 

Mr. SIMMONS. I will vote for the longest 
time. I want to give them a fair chance. 

Now, let me make one suggestion to the Sena- 
tor from Georgia. Some of the vessels are old 
ones. If the bounties be taken off, in my opinion 
there will be no new vessels built, and there will 
be less left; they are wearing out, so that that is 
one motive for fixing seven years; and as fast as 
an old vessel wears out, they will not build a new 
one to take her place, with no prospect of bounty, 
and towards the end of the time you will have very 
few. The idea that the experience of the world 
has shown that these bounties are injudicious 
to business, is a novel one to me. I believe Ene- 
land, and Holland, and France are about as old 
nations as there are now who have ever had any 
commercial credit, in modern umes, at any rate, 
and they 

Mr. CLAY. If the Senator will pardon me, I 
will say that they have proven that they agree 
with the Senator from Georgia in denouncing 
these bounties asinexpedientand unwise in policy 
by abandoning them. ‘They have abandoned 
their bounties. 





Mr. SIMMONS. The Senator, in his speech, 


said that there was no wisdom in these bounties, 


because our whale fisheries had outstripped the | 


Englishand French though they contnued to give 
bounties. I do not know whether he was right 
or wrong, but I took it from that. 

Mr. CLAY. Lam right, and I shall adduce in 
conclusion—— 

Mr. SIMMONS. Did not the Senator talk 
about the English giving bounties? 

Mr. CLAY. They did so, but have repealed 
them. 

Mr. SIMMONS. When? 

Mr. CLAY. In 1830, on the herring and whale 
fisheries. 

Mr. SIMMONS. Do they give cod-fish boun- 
ties yet? 

Mr. CLAY. No, sir. 

Mr. SIMMONS. Then how comes it that the 
Senator used that as an argument to prove that 


these bounties were deleterious? He says we out- | 
strip them in the whale fishery notwithstanding 


they give bounties. 

Mr. CLAY. I stated that they had originated 
the system of bounties. It was transplanted from 
Europe to this country. They originated the sys- 
tein and pursued it for two hundred years in regard 
to the herring fishery. I shall be prepared to 
show, if | am ever permitted to conclude the de- 
bate, by the testimony of English writers as well 
as New Englanders, that the fisheries languished 
under their bounty system, although they gave 
far greater bounties than we have ever given, or 
proposed to give, and finally they repeal “d their 
bounties. From 1789, and, indeed, further back— 
for our whale fisheries date a long way back of 
that—throughout the period of our contest with 
them in the whale fishery from the time we com- 
menced whale fishing up to 1830, we beat them, 
although they gave bounties and we gave none. 
They gave enormous bounties sometimes. I wiil 

how tnata New Eagland writer, of great ccleb- 


rity, boasted of our triumph over them, unaided 
by the Government. 

Mr. SIMMONS. The tenor of the Senator’s 
argument would lead anybody to suppose that our 
vessels, without bounties, had been successful 
against a nation that gave bounties. Thatis what 
he said. I am not going to continue this debate, 


I hope the Senator from Maine, if he does not | 
carry his amendment for seven years, will agree | 


| to five. I think he had better compound for five 
years now. 

Mr. BENJAMIN. 
relation to this amendment of the Senator from 
Maine. The appeal is made to our sense of jus- 
tice if this bill should pass, to retain these boun- 
ties for some six or seven years longer, upon the 
statement that parties have gone into the business, 
induced to embark in it by reason of the legisla- 


I wish to say a word in 


THE CONGRESSIONAL GLOBE. 


| bounties will not keep it up, for no such bountic 


| was unprofitable. 


_ case of these bounties as the gentlemen themse 
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as you pay could begin to keep up a business thay 
It merely acts on the price of 
the commodity brought into market. Take the 
lvegs 
show them to be. They state that there are about 


! . 
| two thousand fishing vessels—some say three 


thousand. According to my calculation, they re. 
ceive from one to two hundred dollars apiece fro, 
the Government. The large ones receive more 
and the smaller ones less; but the average pay now 
given by the Government is about three hundred 
thousand dollars; therefore, from one to two hun- 
dred dollars apiece to two thousand or three thou- 


_ sand vessels is the amount of the bounty. If the 


tion of Congress, and that their business would | 


be broken up in the event of a sudden repeal of 
these bounties. I admit the propriety of the ap- 
peal to the extent of allowing these parties fair 
time to embark in other business; but there is 
nothing whatever in the appeal, so far as it is ad- 
dressed to a claim on the equity of the Govern- 
ment, because they have embarked in a business 
upon the faith of the bounty. Why, sir,upon a 
principle like that, you never could change your 
tariff laws. Every time there has been a change 
in the tariff laws the same argument has always 
been made. We have established our manufac- 
| tures on the faith of a certain rate of protection, 
| of duty, and now it would be unfair to break us 
| up by lowering the duty. The answer to that 
has always been, you know, that the same power 


| which created this bounty had it in its power, at | 
| any moment, to repeal it, and it wasa part of the | 


| chose to buy vessels and embark in this fishing 

business. You did it, on the one hand, with a 

view to the bounties of the legislation then exist- 
_ing; but if you were prudent men, as you were 
all supposed to be, you also had in contemplation 
| the possibility of the repeal; and taking the bounty 
|} on the one hand, and the risk of repeal on the 
other, you based your business operations on 
those two elements in your calculation. 

Now, sir, I see no justice or propriety in this 


| they are injudicious and impolitic, for some six 
or seven years, unul the vessels wear out; but that 


of our citizens who may desire to abandon this 


sels, I admit to be a reasonable appeal. 
this matter discussed in committee; and I do not 
think the Senator from Maine asked any such 
length of time. 

Mr. HAMLIN. I madeamotion for ten years, 
| and you voted me down. 


| Mr. BENJAMIN. 
right; I yield at once to his recollection of the 





risk of the business which you assumed when you | 


| argument that the bounties are to be continued, if | 


| a reasonable time should be allowed to any class | 


| business to seek other employment for their ves- | 


We had | 


I dare say the Senator is | 


| facts; but we discussed the matter in committee. | 


Some gentlemen were for immediate repeal; some 
for repeal at the end of the present year, and 
we finally agreed that if the present season was 
worked out and another full season given, that 
would be ampleand reasonable time for the repeal, 
if the repeal was to take place. 

I will say a word more, as I am up, on the gen- 
eral subject. I have listened with great attention 
to the arguments in favor of retaining this bounty. 
‘They have been able and ingenious, and if I be- 
lieved that these fisheries could not be maintained 
without the bounty, I never would give a vote for 
the repeal; but I do not think any line of argu- 
ment could induce me to come to that conclusion. 
| I have some very thorough convictions on the 
| subject. I believe that, according to all the max- 
ims of political economy, these matters regulate 

themselves. If cod fish to a certain amount is 
required for the supply of the world, and if the 
Government pays a bounty, purchasers get it that 
much cheaper. If the Goverment withholds that 
bounty, those who buy the fish pay the additional 
price, for those who eatch the fish must live by 
the business or it will be abandoned. I believe 
that to be true in general as regards business, all 
| over the world. 
| lLagree with the Senator from Georgia that you 
' cannot build up any business by bounties, because 
if the business is a profitable one, many persons 


| go into it, and competition reduces it to a general | 


‘level; and if the basiaess is an unprofitable one, 


fishermen cannot live without that addition to 
what they are now receiving, what will be the re- 
sult? That they must charge the additional price 
on the fish or stop catching fish. If the supply 
of fish diminishes, the price rises, and that rise of 
price compensates for the diminished supply. The 
matter will regulate itself according to the well- 
known principles of political economy. Either 
cod fish will be abandoned as an article of human 
consumption, or those who catch the fish will re- 


ceive a living price for catching it, and all your 


legislation cannot change that fact. Under these 
circumstances, and believing it to be entirely con- 
trary to the true principles of government, I can- 
not vote for the continuance of this bounty. 


Mr. COLLAMER. The people whom I rep- 
resent have no interest in this matter at all, more 


| than the constituents of the Senator from Louisi- 


ana, but I will suggest to him one consideration 
in response to the suggestion he has made. In 
my opinion there will be as many fish caught 
without these bounties as with them; and ata 
reasonable and fair rate of price, the demand of 


| the world will be supplied; but it should be re- 





membered that we have a reciprocity treaty by 
which the fish caught by fishermen of the British 
Provinces pass into this country without duty. 
The Nova Scotia, New Brunswick, Newfound- 
land, and Labrador fisheries can be altogether bet- 
ter and easier pursued by fishermen there than 
from this country, and when this bounty is taken 
off, inasmuch as the fishermen of those Prov- 
inces can bring fish into our market without duty, 
the advantage of their locality is such that the ef- 
fect will be that the fisheries will pass iito the 
hands of the inhabitants of the British Provinces 
and will produce seamen for the British Navy 
instead of American seamen for the American 
Navy. That will be the effect. 

Mr. BENJAMIN. I do not know that I vio- 
late the secrecy of executive session when I say 
that it was with a view to just such consequences 
as these that I voted against the reciprocity treaty. 
Now, what is the argument? The reciprocity 
treaty was made, the result of which was exclu- 
sively for the benefit of our northern brethren, 
because there is no reciprocal commerce between 
Canada and the South. By that treaty we agreed 
that if England would let our produce into Canada 
and the other British Provinces without any duty 
on their part, they might send the products of 
those Provinces into our country without duty. 
Their fish now come in free of duty. This Gov- 
ernment has abandoned all revenue arising from 
the Canada trade with the northern frontier; and 
because it has abandoned that revenue the prop- 
osition now is, if the Senator from Vermont be 
correct in his argument, that after having done 
that, the remainder of the Union shall make upa 
protection for the fishermen to compensate for the 
abandonment of the duty on imported fish by con- 
tributing a bounty to them to enable them to com- 
pete with those who are enabled to fish nearer to 
the banks by reason of the proximity of their har- 
bors. The result is that we pay both sides. The 
remainder of the country is to pay both sides. 
The whole burden of the reciprocity treaty, then, 
is to be thrown on that part of the country which 
does not catch the fish. It is to pay protection 
to those who do, after abandoning the revenues 
which the nation derived from the impost upon 
British goods coming in across the Canadian front- 
ier. 

Sir, every step that you make in a policy of this 
character shows more and more glaringly its in- 
equality in its operation on the different parts of 
the Union. Ido not think it isa fair system, and 
I do not think the Senator from Vermont helps it 
wich by his explanation. It may undoubtedly 
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. . i 
be true, as he says, that the provincials have an 


advantage over our fishermen, but why the rest 
of the Union is now to pay a contribution in order 
to put them back on an equality, after having 
abandoned all chance of putting them on the same 
equality by the usual revenue policy of the Gov- 
ernment, | do not understand, and [ cannot see 
the justice of the appeal. 

Mr. COLLAMER. Iam fortunately so situ- 
ated that lam not in any danger of betraying any 
secrets of executive session on the subject of that 
treaty. I can merely say that the State which I 
represent was opposed to that treaty; and I be- 
lieve her Senators voted against it. No such in- 
ducementas the Senator from Louisiana intimates 
governed that people at all. If it be true that the 
people of Maine and Massachusetts were induced 
to go into, and did go into, the support of that 
treaty from any purpose like that which the Sen- 
ator’s remarks suggest, Iam sure it must have 
been a very short-sighted policy. 

Mr. HAMLIN. I believe | have a right to 
state that I did not vote for that treaty, and was 
opposed to it. 

“Mr. FESSENDEN, I did not vote for it. 

Mr. COLLAMER, ‘The people whom I in 
part represent seem to be, somehow or other, 
shuffled out of sight in arrangements between 
North and South; and I cannot find out who 
lid it. 

Mr. TOOMBS. I did it in part. 

Mr. COLLAMER, I fancy that when we 
really come to examine the motives which led to 
that treaty, we shall not be able to charge them 
so exclusively upon one quarter as the Senator 
from Louisiana seems to suggest. I have been 
strongly impressed with the idea that that treaty 
was made for the purpose of persuading Canada 
not to join the United States, lest it raight alter 
the balance of political power between North and 
South. I think that was really at the bottom of 
the matter; because, if they could have all the ad- 
vantages of trade with this country, and through 
it, without contributing anything to the-support 
of our Government, they would not be very likely 
to be as anxious to join us as they had been for 
several years before; and they were quieted in 
that manner. They now derive all the advant- 
ages of receiving their importations through this 
country duty free, without contributing anything 
to the support of our Government. Under such 
an &frangement they will probably be very quiet, 
and not undertake to join the North to disturb 
the political balance of thiscountry. I fancy that, 
in point of fact, that consideration entered into 
the treaty more deeply than anything else, though 
lam not in * the secrets of the prison house;’’ but, 
at any rate, I think no argument can be drawn 
from that in relation to the question before us. 

W hat I said was merely inanswer to the remarks 
of the honorable Senator from Louisiana himself. 
He said he would not vote to repeal these bounties 
if he supposed, in point of fact, the effect would 
be essentially to injure the business, and io put 
an end to it. I wished in that connection to have 
the gentleman understand that in point of fact the 
business of catching fish, as a whole, may not be 
injured, because the public demands will require 
the fish to be caught; butif the bounties be taken 
off, the effect will be to throw it into the hands of 
the British Provinces, and to breed sailors for the 
British Navy instead of the American Navy. 

Now, if the great purpose of sustaining these 
fisheries really is and really has been a nursery 
of seamen—and gentlemen who have argued it on 
the two sides have certainly done the subject 
much justice, and the research they have dis- 
played does them credit—let us look at the effect 
of the repeal in that aspect. If the condition of 
the country—without inquiring how we came to 
be in this condition, or charging blame on any- 
body in relation to it—be such as to call for the 
repeal of these bounties, the effect, though we 


should not destroy fishing altogether, would be | 


that we should destroy the purpose intended to be 


the business, though it may destroy it so far as | 


this country is concerned. 
Mr. CLAY. Mr. President—— 
Mr. GREEN. I suggest that we postpone the 


further consideration of this subject until to-mor- || 


row at twelve o’clock, so that we may have an 
executive session. 


THE CONGRESSIONAL GLOBE. 


Mr. CLAY. I desire to make a few remarks 
right here, in order to show how inconsistent the 
arguments of the advocates of a bad cause always 
prove themselves to be. From the treaty of peace 
with England in 1783, up to the recent reciprocity 
treaty, the whole history of the fisheries will show 
that the chief complaint of the cod fishermen of 
New England was that they were not permitted 
to catch fish within three miles of the shores of 
the British Provinces, and to cure them upon the 
shore; and they alleged that they could not come 
in successful competition with the English, be- 
cause they were driven into the deep waters on 
the banks, and denied the privilege of hugging 
the shore, and curing the fish on shore. ‘That 
was their great complaint. 

Now they have this privilege accorded them. 
Now they are permitted to go within three miles 
of the shore, and even to cure their fish upon 
shore; and yet they complain of this treaty, and 
say that so far from benefiting them it has done 
them a great deal of injury. But how does that 
affect this question of nurturicg seamen? The 
English Government maintained that the citizens 
of the United States had driven their fishermen off 
the banks; that they had quite monopolized the 
deep-sea fisheries; that they were nurturing sea- 
men; but that their own fishermen going in their 
litte smacks of five or twenty tons near to shore 
in the morning, and returning at night, did not 
learn seamanship, and hence as early as the day 
of Sir Josiah Child it was proposed absolutel, to 


burn the small fishing smacks, and the fishermen’s 


huts on the coast, in order todrive them out into 


| the deep-sea fisheries to make them hardy and vig- 


orous seamen, and force them into competition 
with American seamen. 

Now, sir, the treaty, according to the argument 
which obtained in England, is another inducement 
for repealing the bounty. Now, our fishermen 
have the same privilege with the English of fish- 
ing within three miles of the coast, and curing 
their fish on the coast; and therefore, according 
to the English argument, the probability is that 
it will prove a worse school for fishermen than 
hitherto. 

Again, during the last Congress, when I moved 
this bill, and spoke of the bounty as creating a 


privieged class, who are living upon tribute lev- 
‘ied on other people, and perhaps characterized it 


as a cod-fish aristocracy that enjoved the bounty 
mainly, the Senator from New York [Mr. Sew- 
ARD] excepted to my remarks, and declared that 
it was a cod-fish Democracy that enjoyed the 
bounty, and he lauded the bounty as cheapening 
the food of the poor. He spoke of the cod fish 
as the main staple of food in the New England 
States, and that the tendency of the bounty was 
to reduce the price of cod fish, and therefore to 
increase the comforts of the poor. Now, we are 
told the effect of the reciprocity treaty has been 
to bring English fishermen in competition with 
our fishermen; that they are over stocking the 
market with their fish, and thereby reducing the 
price. Now the complaint is that the food is too 


| cheap, too plentiful. The other day the complaint 


was that the food was too dear and too scarce, 
and we must so legislate as to increase the supply, 
and thereby reduce the price. Now, instead of 
preaching the doctrine of plenty, it is the doctrine 
of scarcity. The complaintis that they have too 
much food, that it is too cheap—too cheap in con- 
sequence of the competition we have afforded to 
the Englishmen under the reciprocity treaty. 
Well, sir, | should suppose that, unless the inter- 
ests of the few fishermen—few in number com- 
pared with the residue of the people of New Eng- 
land, and the other States of .he Union—unless 
their pockets are to be consulted and filled rather 
than the hunger and the stomachs of the vast ma- 
jority of the people themselves, it ought to com- 


| mend us rather to the reciprocity treaty. [t cheap- 


ens food, and benefits the great mass thereby; but 
the few producers have their compensation for 


|| their labor thereby reduced. 
effected by the keeping up of the bounties. That || 
effect will be produced without the destruction of || 


Mr. GREEN. I now renew my motion to 
postpone the further consideration of this subject 
until to-morrow at twelve o’clock, m., in order to 
have an executive session. 

The motion was agreed to. 


COMMITTEE ON PATENTS. 
Mr. YULEE. 


I desire, before the motion for 


| &0 executive session is made by the Senator from 
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Missouri, to move that the existing vacancy in 
the Committee on Patents aud the Patent Office, 
occasioned by the death of the Senator from South 
Carolina, be filled by the Chair. 

The motion was agreed to. 

EXECUTIVE N. 

On motion of Mr. GREEN, the Senate pro- 

ceeded to the consideration of executive business; 


and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


SESS} 


HOUSE OF REPRESENTATIVES. 
Monpay, .“’ay 10, 1858. 

The House metat eleven o’clock, a.m. Prayer 
by Rev. E. Kinesronn, D. D. 

The Journal of Saturday was read and approved. 

MESSAGE FROM THE PRESIDENT. 

The SPEAKER laid before the House a mes- 
sage from the President of the United States, trans- 
mitting, in compliance with the resolution of the 
House of February 3, 1858,a communication from 
the Secretary of War, relative to the Indian diffi- 
culties in the Northwest; which was referred to 
the Committee on Indian Affairs, and ordered to 
be printed. 


DISTRICT OF COLUMBIA PENITENTIARY. 

The SPEAKER also laid before the House a 
letter from the Secretary of the Interior asking an 
additional appropriation forthe support of the pen- 
itentiary in the District of Columbia; which was 
referred to the Committee of Ways and Means, 
and ordered to be printed, 


KANSAS HALF-BREED LANDS. 


The SPEAKER also laid before the House a 
letter from the Secretary of the Interior, in answer 
to a resolution of the Hlouse of the 19th of Jan- 
uary last,in relation to the condition of the twenty- 
three sections of land on the north branch of the 
Kansas river, in Kansas Territory, which, by the 
sixth article of the treaty of St. Louis, were re- 
served from the cession then made by the Kansas 
nation for the benefit of certain half-breeds therein 
named; which was laid upon the table, and ordered 
to be printed. 


UNITED STATES MARSHAL AT CANTON. 

The SPEAKER also laid before the House a 
letter from the Secretary of State, asking for an 
appropriation for the compensation of J. P. Cook, 
for services as United States marshal to the con- 
sular court at Canton; which was referred to the 
Committee on Foreign Affairs, and ordered to be 
printed, 


JOSEPH E. JOHNSON AND F. J. WHEELING. 

The SPEAKER also laid before the House a 
letter from the Seeretary of the Interior, in refer- 
ence to the claim of Joseph ks. Johnson and F, J. 
Wheeling; which was referred to the Committee 
of Ways and Means, and ordered to be printed. 


COLLECTIONS OF EXPLORING EXPEDITIONS. 


The SPEAKER also laid before the House a 
letter from the Secretary of the Interior, trans- 
mitting a letter from Professor Henry respecting 
collections of exploring expeditions, directed to 
be transferred to the Smithsonian Institution; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 

APPROPRIATION FOR KANSAS. 

The SPEAKER also laid before the House a 
letter from the Secretary of State, asking for an 
appropriation for carrying into effect the act for 
the admission of the State of Kansas into the 
Union; which was referred to the Committee of 
Ways and Means, and ordered to be printed. 

PUBLIC DOCUMENTS. 


The SPEAKER also laid before the House a 
list prepared by the Doorkeeper of the House, of 
books removed from the basement of the Capitol. 

Mr. PETTIT. 1 move that that paper be re- 
ferred to the Committee on the Library, and to 
say, preliminarily, since this subject has attracted 
some public notice, that most of those books have, 
in my judgment, been legally under the control 
of the Secretary of the Interior since the passage 
of the act of January 28, 1857, authorizing the dis- 
tribution of Journals and other public documents 

| by that Department. 
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‘he SPEAKER. The Secretary has no con- 
trol over the works of John Adams, of which 
there are three or four hundred copies. 

The question was taken; and the motion was 
agreed to. 

Mr. MAYNARD. 
cation be printed, 


he motion was agreed to. 
TERRITORIAL BUSINESS. 

Mr. MORGAN obtained the floor. 

Mr. FAULKNER. Lask the gentleman from 
New York to let me have the floor, to make some 
reports from the Committee on Military Affairs, 
on territorial business. He will remember that 
Tuesday and Wednesday have been set apart for 
the consideration of that business, and unless 
these reports come in now, they cannot be printed 
in time for the action of the Hlouse. 

Mr. MORGAN. I have no objection to yicld- 
ing for that purpose. 

Mr. FAULKNER, from the Committee on 
Military Affairs, reported back Hlouse bill No. 
479, making an appropriation for the construction 
of a wagon and emigrant road in the Territory of 
New Mexico, wilt an amendment; which were 
referred to the Committee of the Whele on the 
state of the Union, and ordered to be printed, 

Lle also, from the same committee, reported 
back House bill No. 58, for the completion of mil- 
itary roads in the Territory of Washington; which 
was referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed. 

Hie also, from the same conimiittee, reported 
back Flouse bill No. 369, making an appropri- 
ation for the completion of the Fort Ridgcley and 
South Pass wagen road, with an amendment; 
which were referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

He also, from the same committee, reported 
back House bill No. 178, for the construction of 
military roads in the Territory of Washington, 
with the recommendation that it do not pass; 
which was referred tothe Committee of the Whole 
on the state of the Union, and ordered to be 
printed. 

He also, from the same committee, reported 
back House bill No. 415, for the construction of 
a wagon road connecting the navigable waters of 
the Missouri and Columbia rivers, with the rec- 
ommendation that it do not pass; which was re- 
ferred tothe Commuitee of the Whole on the state 
of the Union, and ordered to be printed. 

He also, from the same committee, reported 
back House bill No. 425, to authorize the Secre- 


I move that the communi- 


tary of War to settle and adjust the expenses in- | 


curred in defending the frontier settlements of 
Nebraska against the Indians im the year 1855; 
which was referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed, 

On motion of Mr. FAULKNER, the Commit- 
tee on Military Affairs was discharged from the 
further consideration of the memorials of the Le- 
gislative Assembly of Washington Territory re!- 
ative to a military road from the military post at 
Fort Townsend to intersect the military road from 
Fort Vancouver to Fort Steilacoom; relative to a 
military road from Fort Vancouver to Fort Dal- 
las; relative to the remuneration of citizens for 
making a military road over Nachess Pass; rela- 
live to a military post at New Dungeness, and a 
military road from New Dungeness to Fort Town- 
send; and relative to the completion of a military 
road from Fort Steilacoom to Fort Bellingham, 


also the petitions of the citizens of Nebraska Ter- | 


ritory, asking for an appropriation for a wagon 
road from Nebraska City to Fort Kearny, in said 
Territory; also the memorials of the Legislative 
Assembly of the Territory of New Mexico, pray- 
ing an appropriation aud bownty land for services 
of the volunteers mn sak! Territory, and praying 
an appropriation forthe actual necessary eXpeuses 
of the militia of said Territory. 


Ordered, Ttiat he said peuiions and nemorials be laid 
on the table, 


Mr. STANTON, from the Committee on Mil- 
itary Affairs, reported a bill for the survey of the 
Columbia river; which was read a first aud second 
time, referred to the Committee of the Whole on 


he state of the Union,and ordered to be p ad. | . 
tne , ve U , nk be printed || Some moments since. 


APPROPRIATION BILLS. 


THE CONGRESSIONAL GLOB 


sent, from the Committee of Ways and Means, 


reported bills of the following titles; which were 


referred to the Committee of the Whole on the || 


state of the Union, and ordered to be printed: 


A bill making appropriations for the service of | 


the Post Office Department during the fiscal year 
ending 30th of June, 1859; 
A bill to supply deficiencies for the current and 


contingent expenses of the Indian department, | 


and for fulfilling treaty stipulations with the vari- 


ous Indian tribes for the year ending the 30th of | 


June, 1858; 

A bill making supplemental appropriations for 
the current and contingent expenses of the Indian 
department, and for fulfilling treaty stipulations 
with various Indian tribes for the year ending 
June 30, 1859; and 

A bill making appropriations for the transporta- 
tion of the United States mails by ocean steamers 


and otherwise, during the fiscal year ending June 
| 30, 1859. 


On motion of Mr. J. GLANCY JONES, the 
Committee of Ways and Means was discharged 
from the farther consideration of a petition ask- 
ing appropriations for the protection of life and 
property on the coast of New York; and the same 
was laid upon the table, and ordered to be printed. 

On motion of Mr. J. GLANCY JONES, the 
Committee of Ways and Means was discharged 
from the further cousideration of sundry petitions 


asking for the passage of a general relief law; and | 


the same were referred to the Committee on the | 


Judiciary. 
Mr. J. GLANCY JONES, from the Commit- 


tee of Ways and Means, made adverse reports | 


-. ° an || ge £ vew Yor at if it is the pleas- 
on the petitions of David Thomas and Rutger D. | gentleman from New York that if it 1s the pleas 


Miller, of New York; which were severally laid 
upon the table, and ordered to be printed. 


TERRITORY OF NEVADA. 
Mr. SMITH, of Virginia. 


mous consent of the House to report from the 
Committee on Territories a bill to organize the 
‘Territory of Nevada, and that the bill and report 
be printed. 

Mr. COBB. I object. 


BENTON’S ABRIDGEMENT OF DEBATES. 
Mr. NICHOLS. 


of the House to introduce a joint resolution, for 
reference only. It is a joint resolution author- 
izing the purchase of Benton’s Abridgement of 
the Debates of Congress. 


Mr. CURRY. I object. 
KATHERINE M. HAMER. 


Mr. COCKERILL, by unanimous consent, in- 
troduced a bill to continue the pension of Kath- 
erine M. Hamer; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 

SUFFRAGE IN THE TERRITORIES. 


Mr. ZOLLICOFPFER, by unanimous consent, 
from the Committee on Territories, reported back, 
with a recommendation that it do pass, House 
bill No. 119 to regulate and make uniform the 
right of suffrage in the Territories of the United 
States; which was referred to the Committee of 


I ask the unanimous consent | 


E. a 








w+ 


Mr. MORGAN. I believe I am entitled to y 
floor. 


Le 


MESSAGE FROM THE SENATE. 


A message was received from the Senate } 
Mr. Assury Dicxis, its Secretary, informins 
the House that the Senate had passed an act (§ 
No. 189) for the relief of Rufus Dwinel; and: 

An act (S. No. 307) to authorize the Secretary 
of the Treasury to sell the old custom-house and 
site, in Bath, Maine, and for other purposes; jy 
which he was directed to ask the concurrence of 
the House. 


PRIVATE BUSINESS. 


| Mr. MAYNARD. I ask permission of the 
gentleman from New York to report a bill from 
the Committee of Claims. 
Mr. JOHN COCHRANE. I ask the gentle. 
| man to allow me to introduce a bill. 

Mr. WASHBURNE, of Illinois. Will my 
friend from New York yield to me? 

Mr. MORGAN. I must decline to yield any 
further. [ask the unanimous consent of the House 
to oiler the following resolution: 

Resolved, That all Senate bills of a private nature on the 
Speaker’s table, and on their first and second reading, be 
taken up and referred to the appropriate committees ; and 
that in the consideration of the Private Calendar on Friday 

| next, there shall be no debate in Committee of the Whole, 
| and all bills that are not objected to shall be reported to the 
House and fivally disposed of. 

Mr. WASHBURNE, of Hlinois. I hone the 
resolution will be modified so as to include the 


|| call of committees. 


I ask the unani- || 





the Whole on the state of the Union, and ordered | 


to be printed, 
KANSAS REPORTS. 


Mr. STEPHENS, of Georgia. I ask the gen- 
eral consent of the House to allow the reports of 
the majority and minority of the select committee 
on Kansas to be presented, 

Mr. SMITH, of lilinois. Task the gentleman 
to include reports from special committees. I 
have bad one fortwo months, and I desire to pre- 
sent it and have it printed, 

Mr. SHERMAN, of Ohio. Ido notintend to ob- 
ject to the request of the gentleman from Georgia, 


| but IL desire to enter my protest against commit- 


Mr.J.GLANCY JONES, by unanimous con- | 


tees having thetr reports printed before they have 
been authorized to do so. 

Mr. WASHBURN, of Maine. I object to the 
request of the gentleman from Georgia. 

Mr. SMITH, of Virginia. I understand that 
the gentleman from Alabama withdraws his ob- 
jection to my reporting the bill from the Commit- 
tee on Territories, which I asked leave to report 


Mr. COBB. _I withdraw. the objection. 
Mr. CLEMENS. I renew the objection 





Mr. JONES, of Tennessee. I suggest to the 
ure of the House to make Friday objection day, 
| he had better include Saturday also. It will be 
| impossible to get through the Calendar in one day. 
Mr. MORGAN. We can have along session, 
and there will be no debate. 
Mr. JONES, of Tennessee. There are some 
| verylongreports. I think the gentleman had bet- 
ter include Saturday. 
Mr. SANDIDGE. 
include Saturday. 
Mr. MORGAN, We can have that afterwards 
just as well; but I think we can get through on 
Friday. 
Mr. SMITH, of Virginia. I object to the res- 
olution. 
Mr. MORGAN. I move tosuspend the rules. 
The question was taken; and the rules were 
suspended by atwo-thirds vote. 
Mr. MORGAN. I think we can get through 
on Friday. | objectto any amendment, and move 
the previous question. 

| Mr. WASHBURN, of Maine. I ask that an 

|} amendment, which I desire to offer as a substi- 
tute, may be read for information. 

__ The proposed amendment was reported, as fol- 
lows: 

Resolved, That Saturday, the 15th day of May instant, 
shall be devoted to the cousideration of private business ; 
and after one hour shall have been given to the reports of 
committees, the House will resolve itselfinto a Committee 
of the Whole louse on the Private Calendar, and will pro 
ceed to act upon bills, to the passage of which there shall 
, be no objection. 

Mr. WASHBURN, of Maine. That will give 
us Friday for the transaction of business which 
| shall give rise to discussion, and Saturday as ob- 
| jection day. 
| Mr. PHILLIPS. I ask the consent of the gen- 
| 


I hope the gentleman will 


|| tleman from New York to add the following to his 


resolution: 


And that during the present session, debate in the Com- 
mittee of the Whole House on the Private Calendar shall 
be confined to fiiteen minutes on any one bill, 


Mr. JOHN COCIIRANE. Make it half an 
iour. 

Mr. WASHBURN, of Maine. No; fifteen 
| minutes is long enough. 
| Mr. MORGAN. I insist on the demand for 
_ the previous question on my resolution. 
| The previous question was seconded, and the 
/main question ordered to be put; and under the 
operation thereot the resolution was adopted. 

-Mr. MORGAN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

Mr. WASHBURNE, of Illinois. I now call for 
| the execution of the order under that resolution. 
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